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Our Exports. According to the Government report of September 

15, the exports of produce and merchandise from 
New York for the week ending September 12, reached the money 
value of $13,906,351. This compares favorably with the value of the 
exports for the week ending August 1, of $14,670,910 the day the 
European war began. For the week ending August 22nd, which was 
the end of the first three weeks of the great conflict, the exports from 
New York were $8,474,361. The return to almost normal conditions 
of our exports within six weeks and while the war is still fiercely ra- 
ging, was unexpected, even by the most sanguine. 

From an analysis of the Custom House figures, made by the /ournal 
of Commerce, the havoc played with our foreign trade in six weeks 
shows a decrease in our exports, from the corresponding period of 1913, 
of nearly $20,000,000. 


Britain’s Money Power. The English investments in this country 

aggregate more than four billion dollars, 
according to the London Statist. The interest charges and earning 
power, plus imports to this country, exceed heavily the exports of 
merchandise. These obligations were not cancelled by the war. They 
must be paid in gold or commodities. The British guarantees of in- 
surance to shipping and of bills of exchange when discounted at the 
Bank of England, the patrol of warships in the ocean lanes, and the 
holding of gold upon Bank account in Canada, South Africa and Aus- 
tralia, indicate that the conditions of exchange at London will shortly 
be remedied. To that end, Sir George Paish, the eminent statistician 
and editor of the Statist was selected by the Chancellor of the Ex- 
chequer to assist the Treasury in dealing with economic and financial 
questions. It isthe policy of that government to conserve its money 
power. 


New York’s Strength. New York is able to take and pay at the 

market any surplus products required 
abroad, subject always to the laws of supply and demand. But ex- 
porters require facilities of collection, lacking through dislocation of 
exchanges. New York bankers offered a plan to facilitate credits with 
London. Allowing for uncancelled American credits, it was estimated 
that a deposit in Ottawa on account of the Bank of England of $150,- 
000,000 in gold would suffice to meet pressing arrears of obligations. 
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This sum would become available for Canadian and British purchases in 
this country. The committee of New York and Chicago bankers head- 
ed by James B. Forgan recommended participation by national banks 
to raisethe amount; the New Yorkers offering to furnish two thirds of 
the total required. The Federal Reserve Board negatived the proposal 
on the ground that payments upon municipal obligations of the city 
would absorb nearly half theamount. The municipal obligations have 
since been provided for. But the problem of collections with our best 
customer remains. 


Some people are worried over the probable 
liquidation of American securities held abroad 
and sacrificed by holders to raise money, and it has been proposed by 
a’ New York financier, that the government provide for taking over 
such securities by the immediate issue of $5,000,000,000 of Treasury 
notes. Ina letter to the President, Secretary of the Treasury mem- 
bers of Congress and bankers this gentlemen outlines his plan as 
follows: 

‘*Let the Congress immediately pass an emergency act, authorizing the Secretary 
of the Treasury to issue Treasury notes not to exceed $5,000,000,000 to acquire at the 
best possible prices all the American State, municipal and railway dividend or interest 
paying stocks and bonds now held by foreign holders who desire to sell; said Treasury 
notes to be full legal tender, including payment of customs dues. Thus this stupendous 
volume of securities, now a menace to our markets, would be no longer a menace, being 
forever withdrawn from the market. The stock exchanges could open the day after this 
transfer of securities was effected, and all avenues of trade would hum with activity. 

‘* Establish a sinking fund with the proceeds of the interest and dividends received 
on the seeurities bought, retiring annually an amount of the said issue of Treasury notes 
equivalent to the total annual receipts from this source. Figuring on a basis of 5 per 
cent. income, in twenty years the whole of said issue of Treasury notes would be retired, 
and, thereafter, the income, approximating on a $5,000,000,000 issue, $250,000,000 an- 
nually, could be applied to the general uses of the Government. 

‘*T am aware that the accompanying plan is a stupendous, almost a staggering, 
proposition, but great nations as well as great men must measure up to the occasion and 
conquer, instead of being conquered by, fate. A financial panic here would put this 
country back a generation, and throw the whole business world into chaos.” 


If everything else was favorable to an issue of such enormous 
amounts of Treasury notes, what assurance would our government 
have that European holders of our securities would accept such notes ? 
The scheme is impracticable in everyway and could result only in irre- 
deemable currency, and it is doubtful if it receives any amount of 
consideration. 


Inflation Scheme. 


—— 
BANKING LAW. 


In the payment of altered checks, as in most 
Means of Protection. banking transactions, which involve a loss, 

the law protects the bank. If a drawee bank 
pays acheck which has been fraudulently altered it is liable to the 


Safety Paper As a 
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drawer of the check. It must make good to himthe amount. That is 
the law. It will do the bank no good to show that the alteration was 
so skillfully done as to defy detection. Itscontract with the depositor 
is to pay out his money in accordance with his directions. When it 
pays a check which has been altered it is not paying out money in ac- 
cordance with his directions. Therefore, it is reasoned by the courts, 
the bank must stand the loss. It has paid out its own money and not 
the depositor’s. 

When the drawer of a check claims that it was altered after leaving 
his hands and paid in its altered condition by the bank, practically the 
only method by which the bank can escape liability is toshow that the 
check was not in fact altered. Ordinarily the bank is in no position 
to do this when the drawer testifies positively that his check was alter- 
ed. However, a bank was enabled to make out this defense in a re- 
cently decided New York case, by virtue of the fact that the check in 
question was drawn on safety paper. See Mitchell v. Security Bank, 
147 N. Y. Supp. 470, published in full on page 686, herein. 

The plaintiff, who signed the check, and his bookkeeper testified 
that check number 4,028, was drawn for the sum of $196.76,dated Decem- 
ber 21st, and payable to the order ofa certain firm. And it wasshown 
that, when check No. 4,028 came back from the defendant bank, on 
which it was drawn, the amount had been altered to $196.75, the dat¢ 
changed to December 23d, and the check made payable to bearer. The 
plaintiff claimed that the check had been ‘‘washed’’ and altered before 
presentment and that, therefore, the bank had no right to charge the 
check against the plaintiff's account. The court decided the question 
in favor of the bank. The plaintiff’s claim as to the washing and alter- 
ation of the check was disposed of in the following words: ‘‘ As to the 
alteration of the check, I am of the opinion that the weight of evidence 
is against the plaintiff. It was drawn on safety paper, which turns 
white if washed with acid, and yet it shows net the slighest trace of any 
alteration.’’ 

It is clearly, therefore, a source of protection to a bank to have 
its checks drawn on safety paper, when its liability in paying a 
check is at issue and the question upon which liability depends is the 
alteration of the check. Had this check not been drawn on safety 
paper the bank would have found it impossible to controvert the positive 
testimony of the plaintiff and his bookkeeper to the effect that the check 
had been altered. But the statements of the plaintiff and his book- 
keeper as to the condition of the check when it left their hands lost 
weight when it was made to appear that the check was written on safety 
paper. It being physically impossible to alter the check without leav- 
ing visible traces of the alteration, the plaintiff and his bookkeeper, 
though undoubtedly sincere in their assertions, must, in the nature of 


things have been mistaken. 
[ ee | 
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The Bad The great oak, that from the little acorn grows, is as 
Indorsement. nothing compared with the trouble that can grow 

out of a forged indorsement on a check. 

The forged indorsement means trouble for the real owner of the 
check, for the innocent holder, to whose hands it may come, for the 
bank which collects it, and for the bank which pays it, and when they 
catch the perpetrator of the crime it means trouble for him. 

The instance which we have in mind is one which caused trouble for 
the bank which collected the check. The trouble was not as serious as 
it might have been, for the bank was held not to be liable. But the 
bank was put to the trouble of defending an action at law and taking 
an appeal in order to establish its freedom from liability. 

The plaintiff in this action was a corporation which had in its em- 
ploy a stenographer, who was authorized to indorse for deposit checks 
payable to the corporation, and to deposit them ina certain bank. The 
stenographer wrongfully indorsed eleven checks, payable to the order 
of the plaintiff corporation, in blank and procured certain persons to 
cash them for her. These persons had separate accounts in the defend- 
ant bank and they deposited them with the defendant, which collected 
them and paid over the proceeds. All of the parties to the transaction 
acted in good faith and without any knowledge that the stenographer 
was diverting the proceeds to her own use. 

The plaintiff company brought its action against the defendant 
bank. The New York Supreme Court held that the plaintiff could re- 
cover. The stenographer was authorized to indorse for deposit in a 
particular form containing the words, ‘‘ Pay to the order of the Green- 
wich Bank.’’ Hence her indorsement of the checks in blank was 
a forgery and the defendant bank gained no title to the checks. 
This holding, however, was reversed by the Appellate Division upon 
appeal. The decision to which we have reference is Standard Steam 
Specialty Company v. Corn Exchange Bank, which is published on 
another page. 

The reversal is based upon the authority of an earlier decision by 
the Appellate Division of the New York Supreme Court, Salen v. Bank 
of the State of New York, 97 N. Y. Supp. 361, 23 B. L. J. 459. In 
that case it appeared that the firm of Salen & Schroeder, of Paris, auth- 
orized their agent in charge of their New York agency, one Cassidy, to 
indorse checks payable to the firm for deposit ina specified bank. Cas- 
sidy indorsed several checks payable to the firm, but instead of deposit- 
ing them he delivered them to a firm of stockbrokers for his private 
speculative account. The stockbrokers indorsed the checks and de- 
posited them in the defendant bank, by which they were collected and 
paid over to the brokers. In an action brought by the Parisian firm, 
it was held that the indorsement by Cassidy was authorized, that his 
subsequent wrongful diversion of the checks did not make the original 
indorsement a forgery, and that the bank was, therefore, not liable. 
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The court said that the brokers, in their dealings with Cassidy, had no- 
tice of the fraud and that they were chargeable with responsibility, but 
that the bank took the checks in good faith and without notice of any 
facts which would put it upon inquiry. 

It would seem that there is a distinction between these two cases. 
In the latter case the agent was not restricted as to the form of his in- 
dorsement for deposit, and the court held that, therefore, his indorse- 
ment was not a forgery, even though he made fraudulent use of the 
checks. In the former case the stenographer was authorized to indorse 
only in a particular form, which form would have made the checks 
available for no other use than deposit, and it impresses us that her in- 
dorsement of the checks in blank was a forgery and that the defendant 
bank obtained no title to the checks. 


Caution In Handting While the bank was,in each of the cases above 
Check Collections. referred to, held to be free from liability ,these 

cases suggest certain possibilities. The bank 
was held to be without responsibility in these instances because the 
fraudulent agent had authority of some sort to indorse. Cases often 
arise where the indorsement is made by an agent acting entirely with- 
out authority. There is then no question but that the indorsement is 


a forgery andthe bank which collects such a check is held liable to the 
teal owner. Take the case of a check, payable to a corporation, in- 
dorsed in the name of the corporation by one of its officers, and offered 
to a bank by the officer for deposit to his personal account; or suppose 
the officer transfers it to another party, not in any way associated with 
the corporation, and he deposits it in his own personal account. If the 
indorsement is a forgery the bank which collects the check will be held 
liable to the corporation. 

This may seem to be a harsh rule, but it is the law, and there is 
some justification for it aside from the fact that a forged indorsement 
passes notitle. It is customary for a corporation to at once deposit 
checks payable to it, which it receives in the course of business. It 
would be extremely unusual for the corporation to pay its obligations 
by indorsing such checks to its creditors. So, when a check, payable 
to a corporation, is offered for deposit by some one other than the payee, 
the bank to which it is offered has notice from the form of the check 
that there may be something wrong with the transaction. It should 
know that, if there is anything wrong, that is if it bears a forged in- 
dorsement, the bank will have to stand the loss. And, unless it is sat- 
isfied from other circumstances, that the transaction is regular it is 
justified in making inquiries for the purpose of finding out how fhe 
check came into the possession of the party offering it for deposit. 
Where the check is payable to an individual the bank has not the same 
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means of discovery. But the rule is the same, and if a bank, in such 
a case, collects a check bearing a forged indorsement, it is liable to the 
real owner of the check. : 


Drawer’s Obligation The stopping of checks has always been a 
In Stopping Payment. source of trouble to banks. It is not always 
as simple a matter for a bank to stop pay- 
ment of a check, drawn by one of its customers, as it is for the custom- 
er to call up the bank on the telephone and make the request. And 
yet the bank must, at its peril, carry out the customer’s order in this 
respect. Some banks have attempted to get around the situation by a 
pass book notice to the effect that, while they will exercise every re- 
sonable endeavor to carry out such instructions, they are not to be held 
responsible for a failure to comply with the depositor’s request, but 
such notices are generally not worth the space they occupy in the pass 
book. If they were strong enough to protect the banks they would 
scare away depositors. In transactions of this kind the negligence of 
the depositor never enters into the matter. It makes no difference 
how careless the depositor may have been in giving the check. All he 
has to do is to notify his bank and the bank must exercise constant 
vigilance until the check arrives, if it ever does arrive, to protect the 
depositor from the natural consequences of his momentary negligence. 
If the bank fails to catch the check and lets it slip through no amount 
of explanation will save it; it must refund the amount to the drawer. 

It is gratifying to note that the law places a certain obligation on 
the drawer in the matter of giving his notice. The law says that the 
drawer, who wishes to stop payment of his check, must describe it in 
his order to stop payment with reasonable accuracy. This is not much 
to ask of the drawer, yet it was sufficient to save a bank from liability 
in the case of Mitchell v. Security Bank, recently decided by the New 
York Supreme Court, and published on another page. 

The plaintiff claimed that he drew a check, number 4,028, dated 
December 21st, 1910, pavable to the order of the firm of Helfand & 
Abel, for the sum of $196.76. The check was stolen and the plaintiff 
notified the drawee bank, which figured as defendant in the case, to 
stop payment of it and in his order described the check in the above 
terms. On the 22nd of December the bank paid a check, drawn by the 
plaintiff, bearing number 4,028, payable to bearer, for the sum of 
$196.75 and dated December 23d. The plaintiff claimed that this was 
the check to which he referred in the stop payment order, which he 
sent to the bank, and that the check had been altered by the person by 
whom it had been stolen. Leaving out the question of alteration for 
the moment, the court held that the plaintiff’s order was ineffective as 
to the check, which the bank paid, because it did not describe the check 
with reasonable accuracy. The only point, in which the check tallied 
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with the plaintiff’s description of it, was its number, which the court 
said was the least important part. ‘I am of opinion,’’ said the court, 
‘‘ that the notice to the bank to stop payment did not describe the check 
with sufficient accuracy to render the bank liable to the drawer for pay- 
ing it.’’ 

SS 


A Question otf Whena man indorses a promissory note with the in- 
Liabllity. tention of becomming liable as indorser he generally 
accomplishes the desired result. In many instances, 
however, a man indorses a note with no intention of becomming person- 
ally liable on the indorsement. We refer to the cases where the indors- 
er signs as the agent of some other person or some corporation. In 
these cases the indorser is not always successful in carrying out his 
intention. The reported cases show that it not infrequently happens 
that the indorser, while intending to make some other party liable, 
fails to accomplish that result and assumes the liability of indorser 
himself. 

It all depends upon the form of the indorsement. Persons signing 
papers in behalf of others seem to have a weakness for giving undue 
prominence to theirown names. This failing must be overcome if 
they would escape personal liability as a result of signing. If John 
Jones is the president of the Standard Grocery Company, and he wish- 
es to execute an instrument in the name of the company, he is liable to 
sign itin this manner, ‘John Jones, Pres.’’ But, if he does, he makes 
himself and not the company liable. As the law looks upon it the 
words which follow the signer’s name are merely descriptive of John 
Jones. The effect is the same as if he signed ‘‘John Jones, M. D.,’’ 
or ‘‘John Jones, dealer in groceries.’’ If he wishes to avoid personal 
liability he must keep himself in the background and sign the instru- 
ment in this manner, “‘Standard Grocery Co., by John Jones, Pres.’’ 
This form of signature may be less gratifying to the signer, but it will 
save him trouble. 

In this issue we publish the case of Morris v. Reed, recently de- 
cided by the Court of Appeals of Georgia, which involves a question of 
indorser’s liability. Two of the defendants in this action were indors- 
ers of a note on which the action was brought. The note was signed 
“‘“Georgia Athletic Club, O. A. Brown, Secy.’’ It was indorsed 
‘‘Barney S. Morris, Treas.,’’ and ‘‘Ike Morris, V. P.’’ The Morris 
brothers claimed that they indorsed the note on behalf of the athletic 
club, and as officers thereof, and that they never intended to bind them- 
selves personally. But it was held that they were individually liable 
on these indorsements, no matter what their intention might have 
been. 

This d2cision is in accordance with the well settled rule of law re- 
sp2cting liability of indorsers and others. It is well that those who 
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have occasion to sign negotiable instruments and other papers as 
agents should take notice of it. 


The Note Obtainea There are many ways of obtaining a note by 

by Fraud. fraud. Noone can say how many there are, 

for there is no end of them. But the law 

divides them all into two classes, for the purpose of determining the 
rights of a holder in due course who claims under such a note. 

If a man signs a note, and knows at the time that he is signing a 
note, but is induced to sign and deliver it upon fraudulent representa- 
tions made by the payee, the case belongs in one class. It belongs in 
the class as to which holders in due course are allowed to recover. 
The maker of such a note cannot defend an action, brought upon it by. 
a holder in due course, on the ground that he was defrauded by the 
payee in the transaction out of which the note arose. 

But, if a man signs a note, thinking that he is signing some other 
kind of an instrument, such as a receipt, and he does not act negli- 
gently, but is induced to write his signature by fraudulent representa- 
tions made by the person with whom he is dealing, the case goes in 
the other class. It belongs to that class as to which no recovery is al- 
lowed, even by holders in due course. 

In the class first above mentioned the defrauding party, to whom 
the instrument is delivered, obtains a title to the instrument, which, 
though defeasible, he may transfer, and, when transferred to a holder 
in due course, becomes absolutely indefeasible. 

In the second class the minds of the parties never meet. The de- 
fendant party believes he is signing an instrument different from the 
one he actually does sign, while the defrauder is aware of just what is 
being signed. Under these circumstances the signer is not a party to 
the instrument signed and he cannot be held liable on it even by a 
holder in due course, unless he is estopped by his own negligence. 

We publish on another page the case of Johnson County Savings 
Bank v. Weiby, recently decided by the Supreme Court of Minnesota, 
which falls into the cases of the second class. A blacksmith was ap- 
proached by a smooth stranger who presented to the blacksmith the 
proposition of enlarging his business by laying in a stock of jewelry. 
The blacksmith, who was a foreigner, signed a note in the belief that 
he was signing a contract, which note was discounted by the plaintiff 
bank. It was held, in accordance with the propositions of law above 
set forth, that, inasmuch as the blacksmith was not guilty of negli- 
gence, he was not liable on the note. 








THE NEGOTIABLE INSTRUMENTS LAW 


A SERIES OF PRACTICAL ARTICLES RELATIVE TO THE 
LAW OF NEGOTIABLE INSTRUMENTS, 


CITING RECENT AND IMPORTANT DECISIONS. 
BY JOHN EDSON BRADY, OF THE NEW YORK BAR. 


(These articles were commenced in the July, 1909, issue.) 


XII. PRESENTMENT OF BILLS OF EXCHANGE FOR 
ACCEPTANCE (Continued). 


$5. On What Days Presentment May Be -Made. 

A bill of exchange may be presented for acceptance on any day on which 
negotiable instruments may be presented for payment within the pro- 
visions of the Negotiable Instruments Law. These provisions are to the 
effect that au instrument maturing on Sunday or a holiday is to be pre- 
seuted for payment on the next succeeding business day; an instrument 
maturing on Saturday is to be presented for payment on the next suc- 
ceeding business day; but an instrument payable on demand may, at 
the option of the holder, be presented for payment on Saturday before 
noon, when that entire day is not a holiday. Section 243 provides that, 
when Saturday is not otherwise a holiday, presentment for acceptance 
may be made before twelve o'clock noon on that day. The effect of 
these provisions is somewhat confusing and there is not much judicial 
authority to look to fora guide. In general it may be said that present- 
ment for acceptance on Saturday before noon is proper. 


§ 6. Presentment Where Time Is Insufficient. 


Where the holder of a bill of exchange, which is payable at some 
place other than the place of business or residence of the drawee, 
has not time with the exercise of reasonable diligence to present 
the bill for acceptance before presenting it for payment, the delay 
caused by presenting the bill for acceptance before presenting it 
for payment is excused and does not discharge the drawer and 
indorsers. 


§ 7. Where Presentment for Acceptance Is Excused. 


Presentment for acceptance is excused, where the drawee is dead, or 
has absconded, or is a fictitious person or a person not having 
capacity to contract by bill; where, after the exercise of reason- 
able diligence, presentment cannot be made; and where, although 
presentment has been irregular, acceptance has been refused on 
some other ground. In such cases the bill may be treated as dis- 


honored by non-acceptance without the formality of an actual pre- 
sentment. 


§ 8. Summary of Law. of Presentment for Acceptance. 


$ 5. On What Days Presentment May Be Made.—It has been stated 
in the foregoing sections that not all bills of exchange are required 
to be presented for acceptance. If the bill is payable a certain number 
of days after sight, or if for any other reason presentment for accept- 
ance is necessary to fix the maturity of the bill, then a presentment for 
acceptance is necessary. And a bill may contain a stipulation expressly 
requiring presentment for acceptance. It is also necessary to present 
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a bill, which is payable elsewhere than at the residence or place of bus- 
iness of the drawee. In all other cases presentment for acceptance is 
not necessary in order to render liable any party tothe bill. It is suffi-’ 
cient if the holder presents the bill for payment at maturity and sends 
out proper notices of dishonor. In the case of a bill, which the law re- 
quires to be presented for acceptance, the presentment must be made 
within a reasonable time. The fact that a bill is of the kind which the 
law does not require to be presented for acceptance, as a bill payable 
on a certain day, does not preclude the holder from presenting it for 
acceptance, if he desires to do so. He may not wish to wait until the 
maturity of the bill and then present it for payment; he may want to 
know immediately whether or not the drawee is disposed to honor the 
instrument. And so the law permits him, although it does not require* 
him, to present the instrument for acceptance. 

The question arises as to the day upon which a presentment for ac- 
ceptance may be made. The law regulating presentment for accept- 
ance, so far as the day of presentment is concerned, is somewhat simi- 
lar to the law regulating presentment for payment. Section 243 of the 
Negotiable Instruments Law provides as follows: ‘‘A bill may be pre- 
sented for acceptance on any day on which negotiable instruments may 
be presented for payment under the provisions of sections 132 and 145 
of this act. When Saturday is not otherwise a holiday, presentment 
for acceptance may be made before twelve o’clock on that day.’’ 

Section 132, referred to, provides that presentment for payment 
must be made at a reasonable hour on a business day. This subject 
was discussed in 29 B. L. J. 26, the January, 1912, issue of the BANKING 
LAw JOURNAL. What isa reasonable hour is, of course, a question which 
must be decided in each case as it arises. As in all other instances 
where the word reasonable is used in this statute, reference must be had 
to the particular facts involved. Section 145, referred to above, con- 
tains the following provision: ‘‘ When the day of maturity falls upon 
Sunday or a holiday, the instrument is payable on the next succeeding 
business day. Instruments falling due or becoming payable on Satur- 
day are to be presented for payment on the next succeeding business 
day, except that instruments payable on demand may, at the option of 
the holder, be presented for payment before 12 o’clock noon on Satur- 
day when that entire day is not a holiday.’’ 

The effect of these provisions is slightly confusing. The sections 
on presentment for payment declare that an instrument, which falls due 
on a Saturday, cannot be presented for payment on that day, but must 
be presented on the next succeeding business day. But, if the instru- 
ment is payable on demand, then the holder may, at his option, present 
it for payment on Saturday before noon. While section 243, covering 
presentment for acceptance, makes reference to these provisions regu- 
lating presentment for payment, it specifically provides that, ‘“‘when 
Saturday is not otherwise a holiday, presentment for acceptance may 
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be made before twelve o’clock noon of that day.’’ It makes no distinc- 
tion between bills payable on demand and bills payable on a day cer- 
tain. Applying these various provisions of the Negotiable Instruments 
Law to questions which may arise, it would seem that, if a bill is pay- 
able a certain number of days after sight, it may be presented for ac- 
ceptance on Saturday before noon. Likewise, if the bill is payable on 
demand, the holder, though he is not required to present it for accept- 
ance at all, may, if he wishes, make presentment for acceptance on 
Saturday before noontime. The only case in which a doubt is liable to 
arise would be the case of a bill, payable on a day certain, that day be- 
ing Saturday, and containing a stipulation requiring presentment for 
acceptance. Under section 145 the bill could not be presented until the 
next succeeding business day. But section 243 seems to permit the 
holder to present it for acceptance on Saturday morning. The question, 
however, is one which is not likely to arise and the courts have not been 
called upon to determine it. 

§ 6. Presentment Where Time is Insufficient.—One class of bills 
of exchange which the law requires to be presented for acceptance are 
those bills which are made payable elsewhere than at the residence or 
place of business of the drawee. Now it may happen that, because of 
the distance between the place where the bill is payable and the place 
where it must be presented for acceptance is so great, the holder 
cannot present it for acceptance and have it at the place where it is pay- 
able in order to present it for payment at maturity. 

Section 244 of the Negotiable Instruments Law is designed to meet 
this situation. It reads as follows: “‘Where the holder of a bill drawn 
payable elsewhere than at the place of business or the residence of the 
drawee has not time with the exercise of reasonable diligence to present 
the bill for acceptance before presenting it for payment on the day that 
it falls due, the delay caused by presenting the bill for acceptance be- 
fore presenting it for payment is excused and does not discharge the 
drawers and indorsers.’’ 

The holder of a bill of this kind must present it for acceptance. The 
law requires him to do that. But it excuses the delay which is thereby 
caused in presenting the bill for acceptance. The holder should pre- 
sent the bill for payment, providing it has been accepted, as soon as he 
can with the exercise of due diligence, and the fact that such present- 
ment is made after the maturity of the bill does not have the effect 
which it would ordinarily have of discharging the drawer and indor- 
sers. 

A situation of this kind would seem to be covered by section 141, 
which provides: ‘‘Delay in making presentment for payment is excused 
when the delay is caused by circumstances beyond the control of the 
holder and not imputable to his default, misconduct or negligence. 
When the cause of delay ceases to operate, presentment must be made 
with reasonable diligence.’’ If the law requires presentment for ac- 
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ceptance and the distance between the place at which the instrument 
must be presented for acceptance and the place at which it is payable 
is so great that the holder cannot get it from one to the other in time 
to make presentment for payment at maturity, the delay is clearly 
caused by circumstances beyond his control and is excused under sec- 
tion 141. However, there is no conflict between these two sections, 
and the two of them together certainly remove any feelings of uncer- 
tainty that might otherwise arise in the mind of the holder of such a 
bill. 

§ 7. Where Presentment for Acceptance is Excused.—A failure to 
present a bill for acceptance is excused in certain cases. These cases 
are enumerated in section 245 of the Negotiable Instruments Law, the 
wording of which is as follows: 

‘‘ Presentment for acceptance is excused and a bill may be treated 
as dishonored by non-acceptance in either of the following cases: 

‘“ 1. Where the drawee is dead, or has absconded, or is a fictitious 
person or a person not having capacity to contract by bill; 

‘*2. Where after the exercise of reasonable diligence, presentment 
cannot be made ; 

‘*3. Where, although presentment has been irregular, acceptance 
has been refused on some other ground.’’ 

Prior to the enactment of the Negotiable Instruments Law there 
was some doubt on the question whether a bill of exchange should be 
presented to the personal representative of the drawee, where the 
drawee is dead at the time of the presentment. This doubt is now 
settled by the express provision of the act to the effect that the bill 
need not be presented for acceptance in such a case. The holder of a 
bill, in such acase, may, if he wishes, present the bill to the executor 
or administrator of the deceased drawee, if there be one. The act per- 
mits him to do that. Section 242, already referred to,states that ‘‘where 
the drawee is dead, presentment may be made to his personal represent- 
ative.’’ This provision was incorporated in the statute for the conveni- 
ence of such holders as might wish to protest a bill for non-acceptance 
under such circumstances and might deem it expedient to have some 
one designated to whom presentment might be made. 

Presentment for acceptance is also excused where the drawee has 
absconded. The term abscond, as here used, has not been defined by 
the courts, but is presumably used in its ordinary sense and intimates 
a clandestine departure for fraudulent purposes. If a drawee has left 
the jurisdiction under such circumstances that his return might en- 
danger his personal liberty or be accompanied by other similar forms 
of unpleasantness, then the holder of the bill is under no obligation to 
look him up or await his return. He may treat the bill as dishonored 
without the formality of a presentment for acceptance. 

If the drawee is a fictitious person there is no one to whom present- 
ment can be made, and if the drawee is a person having no capacity to 
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contract, as an infant or a lunatic, then presentment, even though fol- 
lowed by acceptance, would be futile, and so the law provides that 
presentment for acceptance in such cases is not necessary. 

The important provision in this section is the one which declares 
that presentment for acceptance is excused where, after the exercise 
of reasonable diligence, presentmen: cannot be made. This is analo- 
gous to the rule which regulates presentment for payment. Section 
142 of the act provides that presentment for payment is dispensed with 
‘‘ where after the exercise of reasonable diligence presentment as re- 
quired by this act cannot be made.’’ This subject was discussed in 
the article of this series in 29 B. L. J. 665-668. While it is impossible 
to define accurately what amounts to reasonable diligence in making 
presentment for acceptance, it is probably ‘true that greater diligence 
is required in such a case than is required in making a presentment 
for payment. In the case of a presentment for payment the party to 
whom the presentment should be made is aware that the instrument is 
outstanding and presumably has made proper arrangements to have 
the instrument paid when presented at maturity. But the drawee of 
a bill, which he has not as yet accepted, may be entirely unaware of 
its existence and it cannot be presumed that he has made any arrange- 
ments with reference to the instrument. So the holder is called upon 
to put a little extra effort into making a presentment for acceptance. 

This is brought out in the case of Sulzbacher v. Bank of Charles- 
ton, 86 Tenn. 201. In this case a notary, holding a bill, which had pre- 
viously been accepted by the drawee, went to the latter’s place of busi- 
ness on the day the bill matured, to present it for payment. Upon 
finding the doors closed, the notary made no further effort to find the 
acceptor, but protested the bill without taking further steps. In hold- 
ing that sufficient diligence had been used, the court said: ‘‘ We are 
content to take the view which holds further effort unnecessary, as 
sound in principle and amply sustained by authority, and hold the 
presentment at the acceptor’s place of business sufficient where the 
notary finds such place closed. It is the duty of the acceptor, who is 
the principal debtor, to provide for the payment of the bill; and if he 
is not in himself, and there is no one present to answer for him when 
the holder, through the notary, calls at his usual place of business, 
the bill may well be treated as dishonored and protested for non-pay- 
ment. To so adjudge in a case of presentment for payment is not to 
hold that the same would suffice where the presentment is for accept- 
ance. The party is not under the same obligation to be at his usual 
place of business, or to have some one there to represent him, in the 
matter of accepting drafts generally, that he is to provide for payment 
of bills already accepted, with the date of their maturity fixed. Due 
diligence might well require of the notary further efforts to find the 
party whose acceptance is desired.’’ 

This section contains the further provision that, where although 
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presentment has been irregular, acceptance is refused upon some other 
ground, a proper acceptance is dispensed with. This provision places 
upon the drawee the burden of taking advantage of any irregularity 
in presentment for acceptance at the time of the presentment. 


§$ 8. Summary of Law of Presentment for Acceptance.—Where a 
bill of exchange is payable after sight, or where presentment for ac- 
ceptance is necessary in order to fix maturity, or where the bill ex- 
pressly stipulates that it be presented for acceptance, or where the bill 
is payable elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance. In other cases present- 
ment for acceptance is not necessary. However, in any case where a 
bill is delivered to a bank or other agent for collection, it must be pre- 
sented for acceptance, even ina case where presentment for acceptance 
is not ordinarily required. 

In any case the holder may, if he wishes, present a bill for accept- 
ance; but if acceptance is refused he must treat the bill as dishonored 
and give due notice. When a bill is dishonored by non-acceptance 
the holder gains an immediate right against the drawer and indorsers 
and presentment for payment is not necessary. 

Where the bill is one which the law requires to be presented the 
holder must present it or negotiate it within a reasonable time. Pre- 
sentment must be made at a reasonable hour on a business day and 
before the bill is overdue. The bill need not be exhibited. It is suf- 
ficient if the person presenting it has it with him, and is ready to pro- 
duce it if called upon to do so. Where a bill is addressed to two or 
more drawees who are not partners presentment must be made to each 
of them unless one has authority to act for the oth«rs. But, if one of 
such drawees accepts, he will be bound. In general, presentment for 
acceptance may be made on Saturday before noon, where that day is 
not a holiday. 

Where a bill is payable at a place other than the drawee’s residence 
or place of business, and there is not sufficient time to present it for 
acceptance and present it for payment at maturity, the delay is excused. 

Where the drawee is dead presentment is not necessary, but may 
be made to the personal representative; a bill may be presented to the 
assignee or trustee of a bankrupt. Presentment is excused where the 
drawee has absconded, is a fictitious person or has no capacity to con- 
tract; it is also excused where it cannot be made after the exercise of 
reasonable diligence and where, although the presentment is irregular, 
acceptance is refused on some other ground. 


(To be Continued.) 


This Department embraces all the newly-decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


LOAN ON SPURIOUS BILL OF LADING. 


Louisville & N. R. Co. v. National Park Bank, Supreme Court of Alabama, May 12, 1914. Rehearing de- 
nied June 18, 1914. 65 So. Rep, 1003. 


A bank, which discounts a draft attached to a cotton bill of lading, fraudulently 
issued by a clerk of the company without receiving the cotton, cannot hold the rail- 
road liable for the loss. 


Action by the National Park Bank of New York against the Louis- 
ville & Nashville Railroad Company. From a judgment for plaintiff, 
defendant appeals. Reversed and remanded. 

The following is amended count 5: 

Plaintiff claims of defendant the other and further sum of $150,000 
damages suffered by it as a proximate result of a wrongful conspiracy 
entered into, to wit, the year 1905, by and between Knight, Yancey & 
Co.,a partnership, doing business at Decatur, Ala., and the defendant 
Louisville & Nashville Railroad Company, which conspiracy was as 
follows: Knight, Yancey & Co. were engaged in the business, among 
other things, of buying cotton, and of shipping it to various importers 
in Europe. Such export business is ordinarily and legitimately carried 
on, so far as making the payments for cotton is concerned, by the seller 
drawing drafts on the purchaser for the price of the cotton, and to 
these drafts attaching bills of lading issued by carriers to the shipper’s 
order for cotton, which drafts with such bills of lading so attached are 
discounted by the shippers to banks. Such practices prevailed at all 
the times referred to herein. Defendant was and isa common carrier, 
and was and is engaged by itself, and in connection with other carriers, 
inthe transportation of cotton from points on its line and railroad to 
various European ports. Knight, Yancey &Co., and defendant through 


ae NOTE.—F or other similar decisions see Banking Law Journal Digest, § 77. 
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its agent John A. Bywater, or other agents of it, whose names are to 
plaintiff unknown, all of whom were therein acting within the line and 
scope of theiremployment in, to wit, the year 1905, wrongfully con- 
spired that thereafter said Knight, Yancey & Co. would make up and 
utter false and spurious documents purporting to be defendant’s bill 
of lading for cotton shipped by them over defendant’s railroad, and the 
same use and dispose of it in the conduct of their cotton exporting busi- 
ness as if they were defendant’s genuine bills of lading issued for cot- 
ton received by it; and defendant would through the influence of its 
business relations with its connecting carriers aid and assist in causing 
delivery to be made by such connecting carriers to the holders of such 
false and spurious bills of lading of any cotton, which said Knight, 
Yancey & Co. might subsequently to the issue of such false and spurious 
bills of lading ship over defendant’s railroad and connections, marked 
and consigned in substantial conformity with the purported marks and 
consignment of the cotton purported to be shipped under such false and 
spurious documents, and pursuant to and as a part of such conspiracy 
the said Knight, Yancey & Co. between, to wit, April 7, 1910, and April 
30, 1910, made up and issued false andspurious documents purporting 
to be defendant’s bill of lading calling for the carriage by defendant and 
connecting carriers of, to wit, 1,950 bales of cotton from points in 
Alabama to Liverpool, England, shipped by Knight, Yancey & Co. to 
their own order; and plaintiff says that said Knight, Yancey & Co. at- 
tached said false documents to negotiable drafts drawn by them on 
drawees in Liverpool, England, for the face amount of $150,000, and 
the same discounted or caused to be discounted with plaintiff which 
was and is a bank doing business in New York City to wit, the sum of 
$150,000. And plaintiff says that it discounted said drafts in the usual 
course of business, and in good faith believing that the documents 
thereto attached were defendant’s genuine bills of lading, and plaintiff 
says that drafts and said bills of lading were wholly worthless, and 
that the said sum paid by it for said draft with said bills of lading at- 
tached has been wholly lost by it, and that said draft and bills of lading 
attached are its property. 

AnpberRSON, C. J. Amended count 5 of the complaint, being the 
only one submitted to the jury, and which will be set out by the report- 
er, seeks to charge the defendant with liability for injury resulting to 
the plaintiff from the purchase by it of a certain bill of lading for 1,950 
bales of cotton, purporting to have been issued by said defendant rail- 
road company, but which was false and spurious, having been made 
up and uttered by Knight, Yancey & Co., resulting from a conspiracy 
entered into between said Knight, Yancey & Co. and defendant’s agent 
Bywater, or other of defendant’s agents whose names are unknown. 

There are other averments, as to what the defendant’s agents were 
to do, in pursuance and execution of the conspiracy, but the perfor- 
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mance of which is not averred; and. if that feature as to the delivery 
of the cotton upon said spurious bill of lading had been complied 
with, we doubt the bringing of this suit. 

The result is that the gravamen of the action, when sifted down to 
its final analysis, is that the plaintiff purchased a bill of lading pur- 
porting to have been issued by the defendant for cotton which was 
never delivered to the defendant, and that the said bill of lading was 
therefore worthless; that said bill of lading was issued by Knight, 
Yancey & Co. to themselves, in the name of the defendant and in 
pursuance of a conspiracy entered into between said Knight, Yancey 
& Co. and its agent John A. Bywater, or other agents of the defend- 
ant, all of whom were therein acting within the line and scope of their 
authority. 

The complaint avers, in general terms, that the said Bywater and 
other agents were ‘‘ therein’’—that is, in entering into the conspiracy 
—acting within the line and scope of their employment, but does not 
charge that the things they conspired to do were within the scope of 
their employment. A charge that an agent entered into a conspiracy 
to do a wrong when acting within the scope of his employment falls 
far short of charging that the acts which he conspired to do were with- 
in the scope of his employment. In other words, this count 5, which 
must be construed more strongly against the pleader upon demurrer, 
simply charges that when Bywater, or the other agents, were acting 
within the scope of their employment, they entered into a conspiracy 
to do certain things; but it does not charge that the things done, or to 
be done, were within the scope of the employment of said agents. 

*“ The general rule is that a conspiracy cannot be made the subject 
of a civil action unless something is done which, without the conspi- 
racy, would give a right of action. The damage is the gist of the ac- 
tion, not the conspiracy; and, though the conspiracy may be said to 
be of itself a thing amiss, it must nevertheless, until something has 
been accomplished in pursuance of it, be looked upon as a mere unful- 
filled intention of several to do mischief.’’ Cooley on Torts, § 143. 

‘Unless something is actually done by one or more of the conspi- 
rators pursuant to the scheme and in furtherance of the object which 
results in damage no civil action lies against any one. The gist of the 
action is the damage and not the conspiracy, and the damage must 
appear to have been the natural and proximate consequence of defend- 
ant’s acts.’’ 8 Cyc. p. 645, and cases cited. 

The result is, the proximate cause of plaintiff’s damages, as dis- 
closed by count 5, was the issuance of a false and spurious bill of ladc- 
ing by Knight, Yancey & Co., in the name of this defendant, and in 
pursuance of a conspiracy with Bywater, or other agents of the defend- 
ant who, as charged, were acting within the scope of their employ- 
ment when entering into the said conspiracy. It is not charged that 





674 THE BANKING LAW JOURNAL 


the thing conspired to be done, or which was done, in pursuance of the 
conspiracy, was within the scope of the employment of said agents. 

We therefore hold that if the averment of the conclusion would 
suffice, and if it stood alone, it does not charge that the act done was 
within the scope of the employment of the defendant’s agents; but if 
such was the case, and the pleader, after stating the conclusion, goes 
further and sets out the facts and said facts show that there was no 
power in the agents the conclusion must yield to the facts set out. 
Birmingham R. R. v. Jordan, 170 Ala. 534, 54 South. 280; Merrill v. 
Sheffield, 169 Ala. 251, 53 South. 219; Selma St. R. R. v. Campbell, 
158 Ala. 445, 48 South. 378. Therefore, if it be admitted, but which 
is not the fact, that the general averment that the things therein re- 
ferred to as being within the scope of the agent’s employment related 
to the things to be done in furtherance of the conspiracy, then the facts 
as specifically set up would negative such an averment, under the com- 
mon law, as it is well settled by the decisions of this and most of the 
courts of the country that an agent of a public carrier has no authority 
to issue a bill of lading for goods before the same are delivered for 
shipment and that the carrier is not responsible for such unauthorized 
acts of its agent. Hutchinson on Carriers, § 161; Friedlander v. T. & 
P. R. R., 130 U. S. 416, 9 Sup. Ct. 570, 32 L. Ed. 991; Jemison v. 
Birmingham & A. R. Co., 125 Ala. 378, 28 South. 51; Jasper Co. v. 
K. C. M. & B. R. R. Co., 99 Ala. 416, 14 South. 546, 42 Am. St. Rep. 
75. The wrongful act alleged to have been done under the conspi- 
racy, and to which the servant is alleged to have agreed, was the issu- 
ance by Knight, Yancey & Co. of documents purporting to be bills of 
lading of the Louisville & Nashville Railroad Company, without the 
company having received any property for transportation thereunder. 
If the agents of the defendant would not have been acting within the 
line or scope of their employment had they themselves issued such a 
document, they would not, of course, have been acting within the line 
or scope of such employment in attempting to authorize, or in aiding 
others todo so. Clearly, under the common law, the agents of the 
defendant could not issue spurious bills of lading so as to bind the 
principal. 

It is true that section 6136 of the Code of 1907 was enacted to re- 
move, to a great extent, the seeming hardship of the common law, by 
protecting innocent people who deal with bills of lading issued by 
agents of carriers, whether genuine or not, upon the theory that the 
carrier and not the innocent person should suffer for the loss of a false 
bill of lading, when issued by one in its employment with authority to 
issue such documents. Jasper Co. v. K.C. M. & B. R. R., 99 Ala. 
416, 14 South. 536, 42 Am. St. Rep. 75. The effect of this change, 
however, was not to make the carrier liable for bills of lading issued 
by one, though an agent, who had no authority to issue bills of lading. 
In other words, the prime, if not the sole, purpose of the enactment, 
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was to make the act within the scope of the employment of an agent 
who was authorized to issue bills of lading, and to counteract the rule 
of the common law, that the issuance of a spurious bill of lading was 
not within the scope of the employment of an agent employed only to 
issue genuine ones. 

It would therefore appear that under the law as changed by our 
statute, in order to fasten liability upon the carrier for the issuance of 
a false bill of lading, it must have been issued, or authorized, by an 
agent charged with the duty of issuing such documents; and that the 
law does not apply to agents who are not so charged or whose line of 
employment and duties in no wise pertains to the issuance of such 
documents. The complaint not having charged that the agents of the 
defendant were acting in the line or scope of their authority in assent- 
ing to the issuance of the bill of lading, or that the issuance of bills of 
lading, or the authorization of the issuance of same, was within the 
scope of employment of the agents who conspired with said Knight, 
Yancey & Co., failed to charge liability against the defendant under 
the statute as well as under the common law; and the trial court erred 
in not sustaining the defendant’s demurrer to amended count 5. In- 
deed, it is questionable if it states a cause of action. 

We have dealt with this count of the complaint, upon the only theory 
upon which it could possibly be regarded as attempting a cause of action 
against this defendant, but have not been unmindful of the argument 
in appellee’s briefs, as to the theory upon which it seeks a recovery. 
Indeed, counsel disclaim any reliance upon a right to recover under 
either the common law or the statute, for the issuance of a bill of lad- 
ing by any agent of the company. They say; 

‘““In this case we deal, not with the issuance of a bill of lading in a 
simple transaction, but with the creation of a system of business in 
which the issuance and sale of the forged bill of lading was one item, 
the issuance of the genuine bill upon the delivery of the cotton on the 
forged bill was another item, the delivery or the procuring of the 
delivery of the cotton on the forged bill was another item, and all three 
were necessary cogs in the machinery which was used in carrying on 
this system of business, and which finally resulted in the loss, without 
fault on the part of this plaintiff and others, of large sums.’’ 

If this is the theory upon which plaintiff sought a recovery, whether 
sound and actionable or not, such a case is not presented by the only 
count of the complaint with which we can deal. Said count does not 
charge a series of acts, or a course of conduct, as being the cause of 
the plaintiff’s injury or damage, and does not aver all three of the acts, 
which were “‘ necessary cogs in the machinery.’’ The complaint does 
not state or cover such a case as is stated or contended for in brief of 
counsel. As we view the complaint, it simply sets up a conspiracy to 
do certain things, and thata bill of lading was falsely issued by Knight, 
Yancey & Co., which plaintiff bought as an innocent purchaser. It 
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does not charge that the defendant did a series of acts or a single act 
in furtherance of the system contemplated by the conspiracy, or thata 
system or general course of conduct was the proximate cause of the 
plaintiff’s damage. The gravamen of the complaint is the false issu- 
ance of one bill of lading by Knight, Yancey & Co., in pursuance of a 
conspiracy with some agent or agents of the defendant, who were not 
charged with duties in connection with the issuance of such bills of 
lading. 

We agree with counsel that the facts as argued present a rather 
unique case, and show a series of colossal frauds upon the commercial 
world; but the complaint is not grounded upon the theory argued and 
contended for in brief of appellee’s counsel. 

The judgment of the law and equity court is reversed, and the cause 
is remanded. Reversed and remanded. 

MAYFIELD, DE GRAFFENRIED, and GARDNER, JJ., concur. 


LIABILITY OF BANK COLLECTING CHECK ON 
FORGED INDORSEMENT. 


Standard Steam Specialty Co. v. Corn Exchange Bank, New York Supreme Court, Appellate Division, 
July 10, 1914. 148 N. Y. Supp. 549; reversing 146 N.Y. Supp. 181, 31 B. L. J. 384. 


An employee of plaintiff company, authorized to indorse for deposit checks pay- 
able to the plaintiff with a rubber stamp, followed by the name of the treasurer of 
the company in the employee’s handwriting, indorsed a number of such checks and 
negotiated them for value. The parties receiving them deposited them in the de- 
fendant bank, by which they were collected and paid to the depositors. It was 
held that the defendant was not liable to the company. 


Appeal from Appellate Term, First Department. 

Action by the Standard Steam Specialty Company against the Corn 
Exchange Bank. From a determination of the Appellate Term (146 
N. Y. Supp. 181) reversing a judgment of the Municipal Court for de- 
fendant and directing a judgment for plaintiff, defendant appeals. Re- 
versed, and judgment of the Municipal Court affirmed. 

See, also, 147, N. Y. Supp. 1143. 

The facts were stipulated as follows: 

‘First. That the plaintiff and defendant were at all the times men- 
tioned in the complaint, and now are domestic corporations created, 
organized, and existing under and by virtue of the laws of the state of 
New York. 

““Second. That prior to the dates specified below, the plaintiff was 
the owner of 11 checks drawn to its order by various parties on differ- 
ent banks, the said checks with their respective dates, drawers, and the 


NOTE.—For other similar decisions see Banking Law Journal Digest, § 203. ons 
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banks on which they are drawn, being as follows: (Here follows a list 
of 11 checks of different dates and for different amounts drawn on 
divers banks and aggregating $329.79.) 

‘Third. That at all the times mentioned in the preceding paragraph, 
the officers of tLe Standard Steam Specialty Company were Norman 
C. Brizze, president, and Percy H. Pinder, secretary and treasurer. 
That they were the only officers of the said company and‘had entire 
charge of its business, which was conducted at No. 542 West Broadway, 
in the borough of Manhattan, city of New York. 

‘Fourth. That at all the times mentioned in paragraph 2, and for 
some time prior and subsequent thereto, one Harriet Cohen was em- 
ployed by the Standard Steam Specialty Company as a stenographer and 
bookkeeper. That, besides her duties as stenographer and bookkeeper, 
the said Harriet Cohen was accustomed to take to, and deposit in the 
Greenwich Bank, West Broadway Branch, checks received by the 
Standard Steam Specialty Company, made out to its order. That the 
said Harriet Cohen was authorized and instructed by the officers of the 
Standard Steam Specialty Company to place on the backs of such 
checks a stamped indorsement, reading as follows, a rubber stamp be- 
ing used for the purpose: ‘Pay to the order of the Greenwich Bank. 
The Standard Steam Specialty Co.’ and to affix to such stamped in- 
dorsement, in her own handwriting, the signature of Percy H. Pinder, 
treasurer. The checks so indorsed and deposited by her were received 
from the officers of the company, when they opened the mail, and were 
som:times taken from the mail when she herself opened it, as she was 
authorized occasionally to do. The said Hariet Cohen was not verbally 
or in writing instructed or authorized by the officers of the Standard 
Steam Specialty Company to indorse checks, except in the manner 
above set forth. During the period above mentioned, the said Harriet 
Cohen indorsed and deposited in the Greenwich Bank to the credit of 
the Standard Steam Specialty Company a large number of checks made 
out to their order; the indorsement of the Standard Steam Specialty 
Company by Percy H. Pinder, treasurer, being in the manner set forth 
above. That the 11 checks described in paragraph 2 were either taken 
from the mail, opened by the said Harriet Cohen, or delivered to her 
by the officers of the said Standard Steam Specialty Company for in- 
dorsement and deposit inthe Greenwich Bank, West Broadway Branch, 
to the credit of the plaintiff in the manner set forth above. 

‘Fifth. That the 11 checks mentioned in paragraph 2 herein were 
indorsed by the said Harriet Cohen in her own handwriting, as fol- 
lows: ‘Standard Steam Specialty Company,Percy H. Pinder, Treasurer’ 
—there being some unimportant variations of the indorsements on dif- 
ferent checks, none of which are material to theissuesin this case. Each 
of the said checks were als> indorsed ‘ Harriet Cohen.’ or ‘H. Cohen.’ 
The first nine of said checks were presented by Harriet Cohen, after 
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such indorsement, to one Ben Goodman, who gave the said Harriet 
Cohen the face value of said checks in cash, in good faith, and without 
any knowledge that Harriet Cohen wasthereby diverting the proceeds 
of said checks to her own use. The last two of said checks mentioned 
in paragraph 2 of said complaint were presented by Harriet Cohen,after 
such indorsement to one R. B. Robbins, who gave the said Harriet 
Cohen the face value of said checks in cash, in good faith, and without 
any knowledge that Harriet Cohen was thereby diverting the proceeds 
of said checks toherown use. That both the said Ben Goodman and 
R. B. Robbins, after receiving the checks so indorsed by the said 
Harriet Cohen, indorsed the said checks in their own name, and de- 
posited them in the regular course of business, with the defendant, the 
Corn Exchange Bank, with whom they both had at that time separate 
accounts. The defendant, the Corn Exchange Bank, collected the pro- 
ceeds of the said checks and applied them tothe respective accounts of 
_Ben Goodman and R. B. Robbins and paid out the proceeds so collected 
in the regular course of its business upon the order of said depositors. 
The proceeds of all the above checks mentioned in the foregoing para- 
graph, No. 2, amounting to $329.79, were appropriated by the said 
Harriet Cohen and converted to her own use, the plaintiff never having 
received such proceeds or any portion thereof either from the said 
Harriet Cohen or from any any other source. 

‘“ Sixth. Before presenting the said checks for payment to the re- 
spective banks on which they were drawn, the defendant, the Corn 
Exchange Bank, stamped on the said checks one or the other of the 
following indorsements : 

‘Received Payment: 
Through the New York Clearing House. 

‘“*“ (Dated) 

Indorsements Guaranteed 
‘* “The Corn Exchange Bank of New York. 
‘*** Prederick T. Martin, Cashier. 
wie 
Pay any Bank, Banker or Trust Company ‘Or Order, 
‘* “The Corn Exchange Bank, N. Y. 
‘“““ Tndorsements Guaranteed. 
** *Prederick T. Martin, Cashier. 
** * Harlem.’ 

‘“ Seventh. That the defendant at the time it received said checks 
from Ben Goodman and R. B. Robbins, and at the time of collecting 
the proceeds thereof and paying out the same upon the order of said 
depositors, had no notice, knowledge, or suspicion tending to impeach 
the validity of said checks, and took them without notice of any limita- 
tion, defect, or infirmity in the title thereof, or any limitation or in- 
firmity in the title of Harriet Cohen thereto, or any limitation upon 
her right to indorse or transfer the same, and that the defendant re- 
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ceived said checks in the regular course of its business and in good faith 
and has parted with value therefor. 

‘‘Bighth. That the plaintiff has demanded the payment of the 
amount of said checks set forth in paragraph 2 from the defendant, and 
the defendant has failed and refused to pay the same. The aforesaid 
demand on the part of the plaintiff was made after the proceeds of all 
of the said checks had been collected by the defendant and paid out 
upon the order of its depositors as hereinabove stated.’’ 

Scott, J. Upon the foregoing facts we are unable to distinguish this 
case in principle from Salen v. Bank of State of New York, 110 App. 
Div. 636, 97 N. Y. Supp. 361, in which Mr. Justice Clarke carefully 
examined all the authorities on the subject and clearly demonstrated 
the distinction between the case in which he was writing, and those 
upon which the plaintiff in the principal case relies. Schmidt v. Gar- 
field National Bank, 64 Hun, 298, 19 N. Y. Supp. 252, affirmed 138 
N. Y. 631, 33 N. E. 1084; Robinson v. Chemical Nat. Bank, 86 N. Y. 
404. Wecan add nothing to what was said in the Salen Case, and it 
would serve no useful purpose to reiterate what was written there. 

The circumstance that plaintiff's employee was furnished with a 
rubber stamp does not in our opinion differentiate the cases. That was 
a mere matter of convenience. The point is that she was authorized 
to indorse the checks in plaintiff's name. Whether the legend attached 
above the signature was written or stamped was immaterial. 

The determination of the Appellate Term must be reversed, and 
the judgment of the Municipal Court affirmed, with costs to the appel- 
lant in allcourts. All concur. 





ACCOMMODATION MAKER NOT DISCHARGED BY 
EXTENSION OF TIME. 


Cowan v. Ramsey, Supreme Court of Arizona, May 6, 1914. 140 Pac. Rep. 501. 


Under the Negotiable Instruments Law an accommodation maker of a note 
is not discharged by an extension of time, granted without his knowledge to the 
principal maker. 


Action by William Cowan against Frank Ramsey andothers. There 
was a judgment for defendant Peter Johnson, and plaintiff brings error. 
Reversed and remanded. 

Ross, J. The plaintiff in error sued the defendants in error to re- 
cover upon the following promissory note: “‘$4,000.00. Douglas, 
Arizona, Jan. 30, 1908. Twelve months after date, for value received, 
we promise to pay to the order of William Cowan four thousand no-100 
dollars at the Bank of Douglas, Douglas, Arizona, with interest there- 
on from date until paid, at the rate of 12 per cent. per annum pay- 


NOTE.—For other similar decisions, see Banking Law Journal Digest, §. — 
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able monthly; the said interest, if not so paid, to be added to and be- 
come a part of the principal, and to bear the same rate of interest, and 
in case suit or action is instituted to collect this note, or any portion 
thereof, we promise to pay, besides the costs and disbursements allowed 
by law, such additional sum as the court may adjudge reasonable as 
attorney’s fees in such suit or action. Frank Ramsey. Mrs. Frank 
Ramsey. Peter Johnson.’’ The defendant answered: That he receiv- 
ed no part of the money for which the note was given, and that he 
“‘only signed and executed the said note as surety, and not as a prin- 
cipal maker thereof, all of which was at the time then and there, and 
ever since has been, known to plaintiff.’’ That the plaintiff, the holder 
of note, without the knowledge or consent of defendant, had on June 
28, 1911, after the note was due and payable, bound himself by agree- 
ment with the principals on said note, Frank Ramsey and Lulu Ram- 
sey, to extend the time of payment, and had by such agreement post- 
poned his right to enforce the payment of said instrument. There was 
a trial to the court, with judgment for defendant. 

The question is as to whether the matters set up by the defendant 
constitute a defense. In other words, is the defense of extension of 
time of payment by the holder of a negotiable promissory note to the 
principal available to an accommodation comaker when the extension 
is granted without his consent, under the Negotiable Instruments Act ? 
Title 36, R. S. Arizona 1913. 

Under the law merchant or common law affecting commercial 
paper, ‘a definite and binding agreement between the holder and the 
maker or acceptor of commercial paper extending the time of payment 
will discharge the surety thereon, including a joint maker who is in 
fact a surety or accommodation maker, to the knowledge of the holder, 
* * * unless he consents to the extension, or is estopped, or waives 
the right to set up a discharge by a binding agreement after the ex- 
tension.’’ 7 Cyc. 882; McGlassen v. Tyrrell, 5 Ariz. 51, 44 Pac. 1088. 
The defendant’s answer, therefore, is a good defense, unless the com- 
mon-law rule has been changed or supplanted by statute. Paragraph 
4174 defines ‘‘an accommodation party’’ as ‘‘one who has signed the 
instrument as maker, drawer, acceptor or indorser without receiving 
value therefor and for the purpose of lending his name to some other 
person. Sucha person is liable on the instrument to a holder for 
value, notwithstanding such holder, at the time of taking the instru- 
ment, knew him to be only an accommodation party.’’ Paragraph 
4205 is: ‘‘ The maker of a negotiable instrument by making it en- 
gages that he will pay it according to its tenor; and admits the existence 
of the payee and his then capacity to indorse.’’ Paragraph 4336 is: 
‘* The person ‘primarily’ liable on an instrument is the person who by 
the terms of the instrument is absolutely required to pay the same. 
All other parties are ‘secondarily’ liable.’’ Paragraph 4264 provides 
how primary parties may discharge negotiable instruments in these 
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words: ‘‘A negotiable instrument is discharged: (1) By payment 
in due course by or on behalf of the principal debtor. (2) By pay- 
ment in due course by the party accommodated, where the instrument 
is made or accepted for accommodation. (3) By the intentional can- 
cellation thereof by the holder. (4) By any other act which will dis- 
charge a simple contract for the payment of money. (5) When the 
principal debtor becomes the holder of the instrument at or after 
maturity in his own right.’’ And paragraph 4265 provides how sec- 
ondary parties may discharge negotiable instruments, as follows: ‘“‘A 
person secondarily liable on the instrument is discharged: (1) By any 
act which discharges the instrument. (2) By the intentional cancella- 
tion of his signature by.the holder. (3) By the discharge of a prior 
party. (4) By a valid tender of payment made by a prior party. (5) 
By a release of the principal debtor, unless the holder’s right of re- 
course against the party secondarily liable is expressly reserved. (6) 
By any agreement binding upon the holder to extend the time of pay- 
ment, or to postpone the holder’s right to enforce the instrument, un- 
less made with the assent of the party secondarily liable, or unless the 
right of recourse against such party. is expressly reserved.’’ 

The Negotiable Instruments Law,as found in our statutes,has been 
adopted by many of the states with a view of securing uniformity and 
‘“‘to remove the confusion or uncertainty which might arise from conflict 
of statutes or judicial decisions amongst the several states and to make 
plain, certain, and general the controlling rules of law.’’ Union Trust 
Co. v. McGinty, 212 Mass. 205, 98 N. E. 679, Ann. Cas. 1913C, 525. 
In this-case the court had before it the identical question that we have, 
and in discussing the act, and like sections thereof as we have quoted, 
said: ‘‘ Approaching the act from this point of view (uniformity), it is 
apparent that no relation of principal and surety is established or con- 
templated by any of its sections. It determines the liability of the 
various parties to the negotiable instrument on basis of that which is 
written on the paper. The obligation of all makers, whether for accom- 
modation or otherwise, is to pay to the holder for value according to the 
terms of the bill or note. Their obligation is primary and absolute. 
Sections 77, 208. The act makes no provision for the proof of another 
and different relation than that expressly undertaken and defined by 
the tenor of the instrument signed. The fact that one is an accommo- 
dation maker gives rise to a duty no less or greater or different to the 
holder for value than that imposed upon a maker who received value. 
This is expressly provided by the act, even though such holder knew 
at the time that the maker wasan accommodation maker. Section 46. 
The act further provides in definite terms that the instrument,and hence 
one primarily liable, is discharged in one of five different ways (section 
136); that is, by payment by the principal debtor, or by the party ac- 
commodated, by debtor, or by the party accommodated, by cancel- 
lation, by any other act which would discharge a simple contract, and 
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by the principal debtor becoming the owner at or after maturity. 
There is no mention here of a discharge of an accommodation party by 
extension of time. But among the ways in which a party secondarily 
liable may be discharged is (section 137) an agreement by the holderto 
extend the time of payment or to postpone his right to enforce the in- 
strument ‘unless made with the assent of the party secondarily liable 
or unless the right of recourse against such party is expressly re- 
served.’ Whatever force might attach to the enumeration of ways 
in which the instrument, and consequently parties primarily liable, 
may be discharged, if this provision stood alone, the inference aris- 
ing from the omission of extension of time from such enumeration 
and its inclusion among the ways in which persons secondarily 
liable may be discharged, is almost irresistible that the Legislature 
did not intend that persons primarily liable should be discharged 
in that manner. These two sections standing side by side, both deal- 
ing with the subject of discharge of liabilities of parties, the one men- 
tioning, the other not mentioning, extension of time by the holder asa 
means of working discharge of liability, cannot be treated as accidental 
or without significance. It is strong proof of a legislative purpose to 
change the pre-existing law of the commonwealth. These considera- 
tions outweigh the argument adduced from the fact that the ‘instru- 
ment’ rather than ‘parties primarily liable’ is the language used in 
section 136 and from the phrase of clause 4, to the effect that the in- 
strument may be discharged “by any other act which will discharge a 
simple contract.’ The act establishes a liability on the part of an accom- 
modation maker, which is not affected by an extension of time given by 
the holder to any other party to the note, even though, as between such 
party and the accommodation maker, a different relation may subsist 
in fact from that appearing on the face of the paper. The result is to 
render somewhat more rigid the rights of the parties as set forth in the 
written instrument, and, so far as the holder is concerned, to establish 
liability to him upon a firm basis, not easily shaken by parol evidence.’’ 

The rule expressed in the above quotation is that adopted by all the 
courts that have had occasion to pass upon the Negotiable Instruments 
Law (Vanderford v. Farmers’, etc., Nat. Bank, 105 Md. 164, 66 Atl. 
47,10 L. R. A.[N. S.] 129; Cellers v. Meachem, 49 Or. 186, 89 Pac. 
426,10 L. R. A. [N. S.] 133, 13 Ann. Cas. 997; Wolstenholme v. 
Smith, 34 Utah, 300, 97 Pac. 329; Bradley Engineering, etc., Co. v. 
Heyburn, 56 Wash. 628, 106 Pac. 170, 134 Am. St. Rep. 1127; National 
Citzens’ Bank v. Toplitz, 81 App. Div. 593, 81 N. Y. Supp. 422, affirm- 
ed on another ground 178 N. Y. 464, 71 N. E. 1; Richards v. Market 
Exch. Bank Co., 81 Ohio St. 348, 90 N. E. 1000, 26 L. R. A. [N. S.] 
99; Fritts v. Kirchdorfer, 136 Ky. 643, 650, 124 S. W. 882), except the 
lone case of Fullerton Lumber Co. v. Snouffer 139 Iowa, 176, 117 N. 
W. 50. In this case it was held that, as between the immediate parties 
to the instrument, an extension of time by the holder, without the con- 
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sent of the accommodation maker, would discharge the latter, on the 
theory that in such case the payee was not a holder in due course. It 
seems to us that such a construction of the statute does not comport 
with either its letter or spirit. The other construction appeals to us as 
the correct one ; besides it has the sanction of the great majority of the 
courts, and, by following it, uniformity of decision is more clearly se- 
cured and the object of the act accomplished. 

We think the answer failed to state a defense. 

The judgment is reversed, and the cause is remanded for further 
proceedings not inconsistent with this opinion. 





DESCRIPTION OF PROPERTY IN CHATTEL 
MORTGAGE. 


Slimmer v. Meade County Bank, Supreme Court of South Dakota, June 15,1914. 147 N. W. Rep. 734. 


A chattel mortgage may describe the mortgaged property by reference to a 
prior mortgage of the same property duly filed. 


Action by Abraham Slimmer and Lane J. Thomas, copartners as 
Slimmer & Thomas, against Meade County Bank. From a judgment 
for defendant, plaintiffs appeal. Reversed, and a new trial ordered. 

Po.Ley, J. On the 21st day of October, 1909, one English gave 
appellants a chattel mortgage. After de&Scribing certain cattle of a 
designated brand, the mortgage contained the following clause: 


‘* As additional security to this loan, it is my intention to mortgage 
all of the cattle and horses described in one certain chattel mortgage 
given to the St. Paul Cattle Loan Company under date of October 8, 
1908, for $10,200, there being due the St. Paul Cattle Loan Company 
on the note described therein about $6,600 at the present time.”’ 


Appellants’ mortage, as well as that of the St. Paul Company, was 
filed in Butte county, where the mortgaged stock was located. Some 
time during the year 1909, Perkins county was segregated from Butte 
county, and included the territory where allthe mortgaged stock was 
kept ; and, on the 5th day of March, 1910, acertified copy of appellants’ 
chattel mortgage was filed in Perkins county. The St. Paul Comp- 
any’s mortgage was filed in Butte county on October, 12, 1908. In ad- 
dition to cattle of designated brands, this mortgage included 50 head 
of horses, described as follows : 


‘* Also fifty head work and saddle horses mixed sexes and ages 
branded left shoulder. (It being the intention to include all] his horses 
owned by him until this loan is paid in full.) All the above stock 
located on his ranch on Quite creek, 25 miles up the south fork of 
Grand river, from Siem, S. D.’’ 


On the 25th of November, 1910, the said English, to secure a cer- 
NOTE.—For other similar decisions see Banking Law Journal Digest, § 287. 
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tain indebtedness to respondent, gave respondent a chattel mortgage 
on the cattle described in appellants’ mortgage and on the horses de- 
scribed in the St. Paul Company’s mortgage, and which, appellants 
claim, were included in their mortgage under the additional security 
clause. Neither the indebtedness secured by appellants’ mortgage nor 
that secured by respondent’s mortgage was paid and respondent took 
possession of the horses described in the mortgage. Appellants, claim- 
ing a prior right thereto, brought this action to recover possession from 
respondent. Respondent had judgment, and the case is here on appeal 
from said judgment, and from an order overruling appellants’ motion 
for a new trial. 

At the time respondent’s mortgage was executed, both appellants’ 
mortgage and the mortgage of the St. Paul Company were on file in 
Butte county, and a certified copy of appellants’ mortgage was on file 
in Perkins county; but respondent made no examination of the records 
of either county, and had no actual knowledge of the existence of either 
of said mortgages at the time its mortgage was executed. 

There is no question as to the sufficiency of the description of the 
mortgaged property in the mortgage to the St. Paul Company, and it 
is conceded that the property in dispute is the same, or a part at least, 
of the property described inthat mortgage. But it is contended by the 
respondent that this property is not sufficiently described in the appell- 
ants’ mortgage to constitute a mortgage thereon as against it, and this 
presents the first question for our consideration. It is true that the 
description contained in the appellants’ mortgage itself is not sufficient 
as against the respondent; nor is it essential that it should be. The 
purpose of the description is the identification of the mortgaged prop- 
erty. It is often impossible to insert such a description of property 
in a chattel mortgage as to enable a stranger to identify it without re- 
sorting to some inquiry; but, if it suggests inquiry which, if prosecu- 
ted with reasonable diligence, would lead to the identification of the 
property, it is sufficient. Chicago T. & T. Co. v. O’Marr, 18 Mont. 
568, 46 Pac. 809, 47 Pac. 4. 

In this case we believe the description in appellants’ mortgage 
furnished a complete means of identifying the property. It showed an 
intention to mortgage all the cattle and horses described in the St. Paul 
Company’s mortgage under date of October 8, 1908. At the time re- 
spondent’s mortgage was taken, appellants’ mortgage was on file in 
both Butte and Perkins counties, and would have been found by re- 

‘ spondent had it examined the record in either of these counties. The 
reference therein to the St. Paul Company’s mortgage was sufficient to 
put a prudent person on inquiry as to what property was described in 
that mortgage. At the time this mortgage was given (October 8, 
1908), Perkins county had not yet been segregated from Butte. The 
law provided that the mortgage might be filed in Butte county, and, 
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if so filed, appellants had constructive notice thereof. Asa matter of 
fact, it was on file in that county at that time. and, had respondent fol- 
lowed up the inquiry suggested in appellants’ mortgage, it would have 
found said mortgage, and that it contained a very full and minute 
description of the property now in dispute. A description of property 
in a chattel mortgage by reference to another chattel mortgage where- 
in the property is specifically described is sufficient. Thompson v. 
Anderson, 94 Iowa, 554, 63 N. W. 355; 6 Cyc. 1028 (N. 43). For the 
purpose of giving notice, the reference in appellants’ mortgage in- 
corporates the description of the property found in the St. Paul Com- 
pany’s mortgage. Kneller v. Kneller, 86 lowa, 417, 53 N. W. 271. 
In Newman v. Tymeson et al., 13 Wis. 172, 80 Am. Dec. 735, where the 
description of property in a chattel mortgage was under consideration, 
the rule is thus stated: 

‘Tt has ever been considered a sufficient description of the property 
conveyed by deed or other instrument, to refer in it to another deed or 
writing, which is accurately pointed out, and which contains a proper 
description, and say that such is the property sold or intended so to be.”’ 

The St. Paul Company’s mortgage was satisfied and withdrawn 
from the files in Butte county within a few days after the execution of 
the respondent’s mortgage, but this fact in no wise affects the rights 
of the appellants. The fact that the mortgage was on file in the proper 
place at the time respondent’s mortgage was executed is sufficient to 
charge respondent with constructive notice-of such mortgage and the 
contents thereof. 

It is contended by the respondent that the additional security 
clause contained in appellants’ mortgage does not purport to create a 
present ‘existing mortgage but merely an agreement to give a mort- 
gage in the future. This contention finds no support in the record. 
The language used is in the present tense and expresses same meaning 
that would have been expressed had the mortgage said ‘‘a/so’’ all the 
cattle and horses, etc., instead of the words *‘as additional security 
to this loan, it is my intention to mortgage all cattle and horses,’’ etc. 

Appellants’ mortgage was filed in Butte county on the 23d day of 
October, 1909. This action was commenced by the service of sum- 
mons on the 26th day of October, 1912, more than three years after the 
filing of the said mortgage. Appellants failed to file a renewal affidavit 
of their mortgage prior to the expiration of said three years, as provid- 
ed for by section 2089, Civ. Code, or at a]Jl, and it is contended by re- 
spondent that, because of said failure on the part of appellants, their 
mortgage lost its effect as an incumbrance upon the disputed property 
as against respondent, and that therefore appellants have no interest in 
said property, even though their mortgage constituted a valid lien 
thereon at the time of its execution. This contention is wholly with- 
out merit. Appellants’ mortgage being on file and in effect at the time 





686 THE BANKING LAW JOURNAL 


respondent took its mortgage, respondent is charged with notice of 
appellants’ rights at the time respondent took its mortgage, and its lien 
was subsequent to the lien of the appellant. The rights of the parties 
having become fixed at that time, they were not affected by appellants’ 
failure to file a renewal affidavit thereafter. Section 2089 protects 
only those who, in good faith, acquired their interest in the mortgaged 
property after the expiration of the three-year period. Catlett v. Stokes, 
145 N. W. 554. Respondent’s rights, having been acquired prior to 
the expiration of the three-year period, are in no wise affected by the 
statute. 

The other points urged by respondent are not material tothe rights 
of the parties, and require no further notice. 

The judgment and order appealed from are reversed, and new 
trial ordered. 


STOPPING PAYMENT—SAFETY PAPER. 


Mitchell v. Security Bank, New York Supreme Court, Appellate Term, May 7, 1914. 147 N. Y. Supp. 470- 


A bank is not liable to its depositor for failing to execute his order to stop pay- 
ment of a check where the order does not accurately describe the check. The fact 
that a check drawn on safety paper shows no signs of alteration is evidence that it 
has not been altered. 


Action by Samuel Mitchell against the Security Bank. Judgment 
for the plaintiff, and the defendant appeals. Reversed. 


PaGeE,J. Plaintiff claims that on December 21, 1910, his bookkeeper 
drew a check No. 4028 for $196.76, which the plaintiff signed and 
caused to be mailed to the firm of Helfand & Abel, to whom he owed 
the said sum. On the morning of December 22, 1910, Helfand & Abel 
telephoned to the plaintiff and informed him that their mail box had 
been robbed the night before, and asked him to stop payment on any 
check he might have sent them through the mail. The plaintiff then 
called the manager of the defendant bank on the ’phone and told him of 
the robbery, and instructed him to stop payment on check No. 4028 
drawn by him for $196.76 to the order of Helfand & Abel, dated De- 
cember 21, 1910. The manager, after inquiry, told him that the check 
had not yet been paid, and payment would be stopped, and instructed 
him to send a written stop order, and plaintiff thereupon sent the 
following: *“ New York, 12, 22, ’10. 

‘Fourteenth Street Bank, City—Gentlemen: Kindly stop payment 
of check made out'to the order of Messrs. Helfand & Abel, No. 4028, 
amount $196.76, dated Dec. 21st 10, and oblige, 

“Yours very truly, Samuel Mitchell.’’ 

At the end of the month plaintiff received his returned checks, and 

found charged against him check No. 4028, dated December 23, 1910, 


NOTE.—For other similar decisions see Banking Law Journal Digest, § 472. 
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payable to bearer for $196.75. The check was stamped by the bank as 
paid December 22, 1910. 

The plaintiff brings this action to recover the amount of the check 
from the bank upon two distinct theories: First, he asserts, and he and 
his bookkeeper testify, that when the check was signed it was payable 
to Helfand & Abel for $196.76 and dated December 21, 1910, but that 
before presentment the check had been ‘‘washed"’ and altered and was 
therefore. a forgery. Secondly, he asserts that since the check as 
presented was dated December 23, 1910, defendant had no right to pay 
it on December 22, 1910, and that payment on the check was stopped 
by him before it became due or had been paid. 

As to the alteration of the check, I am of the opinion that the weight 
of evidence is against the plaintiff. It was drawn on safety paper, 
which turns white if washed with acid, yet it shows not the slightest 
trace of any alteration. Furthermore, it is inconceivable that the thief, 
in altering the check so as to present it for payment on December 22, 
1910, would have changed the date and made it a post-dated check, a 
circumstance which would be likely to arouse suspicion and also changed 
the amount, making it one cent less. 

But the question still remains whether the defendant was guilty of 
negligence in paying the check after the instructions it had received as 
to stopping payment. Since the check was dated December 23, 1910, 
and was not legally payable until that date, if the notice to stop pay- 
ment given on the 22d had exactly corresponded with the check, there 
could be no question but that the payment was unauthorized and the 
defendant liable. A check is a mere order upon the bank to pay from 
depositor’s account according toinstructions therein contained ,and sub- 
ject to revocation by drawer any time before it has been paid or certified 
by bank. Where a drawer notifies a bank to stop payment on a check, 
his notification must be explicit and describe the check with reasonable 
accuracy. The check presented corresponded with the notification in 
only one (that the least important) particular, to wit, its number. The 
notice was to stop payment on a check ‘‘dated Dec. 21st, 10.’’ The one 
paid was dated ‘‘ December 23, 1910.’’ The notice specified a check 
payable to ‘‘ Helfand & Abel.’’ The one paid was payable to ‘‘bearer.’’ 
The notice stated the amount to be $196.76. The amount in the check 
paid was $196.75. I am of opinion that the notice to the bank to stop 
piyment did not describe the check with sufficient accuracy to render 
the bank liable to.the drawer for paying it. It is not necessary to dis- 
cuss the effect of the payment on December 22, 1910, of the check 
dated December 23, 1910, for there is no allegation in the complaint 
with respect thereto, and hence the questions discussed by counsel for 
respondent on that proposition are without the issues. 

Judgment reversed, and new trial granted, with costs to appellant 
to abide the event. All concur. 
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NOTE NONNEGOTIABLE BECAUSE OF INTEREST 
CLAUSE. 


Bracken v. Fidelity Trust Co., Supreme Court of Oklahoma, May 12, 1914. 141 Pac. Rep. 6. 


Under the statutes of Oklahoma, in force prior to the adoption of the Negoti- 
able Instruments Law, a note containing the following clauses is nonnegotiable; 
‘*With interest at six per cent. per annum before maturity, and thereafter with in- 
terest at ten per cent. per annum until paid; interest payable with note.’’ 

Action by the Fidelity Trust Company against Solon Bracken and 
others. Judgment for plaintiff, and defendants bringerror. Revers- 
ed and remanded. 

Harrison, C. This was an action by the Fidelity Trust Company 
against Solon Bracken et al. to recover on a prcmissory note. The 
note in question was execuied by the makers as a part payment for a 
certain Percheron stallion, which the makers of the note had purchased 
from McLaughlin Bros. at an agreed price of $3,600; the note being as 
follows: 

** $1,200.00. ‘“Mountain Park, O. T., Jan. 12, 1906. 

‘“ Oct. 1st, 1908, after date, for value received, we jointly and sever- 
ally promise to pay McLaughlin Bros., or order, twelve hundred dol- 
lars at the Citizens’ Bank, Mountain Park, O. T., with interest at six 
per cent. per annum before maturity, and thereafter with interest at 
ten per cent. per annum until paid; interest payable with note.’’ 


Plaintiff alleged that before maturity of the note it purchased 
same from McLaughlin Bros. for a valuable consideration, and that it 
was then the owner and holder thereof, and that defendants had refus- 
ed payment. 

Defendants answered, pleading a failure of consideration, in that 
the stallion was worthless as a breeder, that he did not come up to the 
guaranty which McLaughlin Bros. had made to them, and that there- 
fore the note was without consideration. They further alleged that 
the horse had been returned to McLaughlin Bros. at Kansas City, Mo., 
in as good condition as when received by them. The guaranty in 
question, which was made a part of the bill of sale, and which defend- 
ants alleged the horse did not come up to, is as follows: 

‘“Guarantee: If the above-named stallion does not get sixty per 
cent. of the producing mares with foal with proper care and handling, 
we agree to replace him with another stallion of the same price and 
quality upon delivery to us of said stallion in as sound and good condi- 
tion as he is at present. Mares bred with impregnator properly used, 
the percentage is the same as stallion. 

“In the event of the above-named stallion’s death any time before 
the end of four breeding seasons, upon our being notified, we agree to 


NOTE.—For other similar decisions see Banking Law Journal Digest, § 304. See 
also July, 1914, issue, page 559. 
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replace him with another stallion of the same price for the sum of one 
thousand dollars ($1,000) cash, we to pay the freight. 

“This is the only contract, representation, or guarantee given by 
us, and it is not. to be changed or varied by any promise or representa- 
tion of the agent. McLaughlin Brothers by H. H. Wilson, Agent. 
R. L. Roberts.”’ 

The cause was tried by the court, and judgment rendered in favor 
of plaintiff, to reverse which defendants appeal to the court. 

Two propositions are urged for reversal: First. That the note was 
nonnegotiable, and therefore subject to all the legal defenses in the 
hands of a purchaser before maturity that it might have been subject 
to in the hands of the original payee. Second. That upon a breach of 
the warranty that the stallion was a 60 per cent. foal-getter the de- 
fendants were entitled to rescind the contract of sale by returning the 
stallion to McLaughlin Bros., and to defend against the nonnegotiable 
note for failure of consideration. 

The two propositions are interlaced, that is, dependent upon each 
other, and should be considered in conjunction with each other in de- 
termining defendant’s right of defense against the note in the hands of 
the purchaser before maturity. There is no dispute but that the horse 
was not up to the warranty. The record discloses that, for the year 
1906, 11 colts were obtained from 64 mares, and, for the season of 1907, 
12 colts from 51 mares. The gist of defendants’ right of defense there- 
fore, lies in the question of nonnegotiability of the note and their option 
to rescind the contract upon breach of warranty. The note provides: 

‘‘ * * With interest at six per cent, per annum before maturity, 
and thereafter with interest at ten per cent. per annum until paid; in- 
terest payable with note."’ 

It must. be observed that in this clause no definite time is fixed for 
payment. It is true October 1, 1908, was fixed as the date of maturity 
of the note, and but for the latter clause would definitely fix the date on 
which the makers were jointly and severally obligated to pay same. 
But the latter clause leaves it optional with the makers whether they 
pay it on date of maturity or continue it indefinitely thereafter, at the 
rate of 10 per cent. perannum. The time for payment being thus in- 
definite, it follows that, at the time it was purchased, the amount to be 
paid thereon was not only inaccurate of ascertainment but impossible 
of ascertainment. This note, let it be observed, was made January 12, 
1906. At that time chapter 54, Wilson’s Stats. Okl., were in force. 
Sections 3592, 3593, are as follows : 

‘*(3592) A negotiable instrument is a written promise to request for 
the payment of a certain sum of money, to order or bearer.’’ 

“*(3593) A negotiable instrument must be made payable in money 
only, and without any condition not certain of fulfillment.’’ 

In Randolph v. Hudson, 12 Okl. 516, 74 Pac. 946, the court held: 
‘* Under the Code of this territory a note in the following language: 
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“$275.00. Enid, O. T., May 15, 1894. Thirty days after date I prom- 
ise to pay tothe order of J. H. Thomas two hundred and seventy-five 
($275.00) dollars, with interest at the rate of twelve per cent. from date 
if not paid at maturity * * ’"—is not a negotiable instrument, and is 
subject to the same defense it would bein the hands of the original 
payee. **”’ 

In Cotton v. John Deere Plow Co., 14 Okl. 605, 78 Pac. 321, it 
was held: 

‘* A promissory note which contains the following stipulation in re- 
lation to attorney’s fees, to wit: ‘It is stipulated by the parties to this 
note that, in event the same is collected by an attorney, or by any pro- 
ceeding at law, an attorney’s fee consisting of $10.00 and ten per cent. 
of the amount so collected shall be paid by the makers hereof to the 
holder of the same’—destroys the negotiable character of the instru- 
ment, and thereby makes it nonnegotiable.’’ 

In Clevenger v. Lewis, 20 Okl. 843, 95 Pac. 232, 16 L. R. A. (N. 
S.) 410, 16 Ann. Cas. 56, this court, in an opinion by Williams, C. J., 
said: 

‘“ The note upon which this action is based, containing a provision 
for a reasonable attorney’s fee if collected by suit, is not negotiable,’’ 
citing Randolph v. Hudson, and Cotton v. John Deere Plow Co., supra. 

Again, in Farmers’ Nat. Bk. of Tecumseh v. McCall, 25 Okl. 600, 
602, 106 Pac. 866, 26 L. R. A. (N. S.) 217, this court, in another 
opinion by Mr. Justice Williams, citing Randolph v. Hudson, Cotton v. 
John Deere Plow Co., and Clevenger v. Lewis, supra, said: 

‘““It was uniformly held by the Supreme Court of the territory of 
Oklahoma that a note containing a stipulation for the payment of an 
attorney’s fee is not negotiable..* * This rule has been adhered to by 
this court.’’ Clevenger v. Lewis, supra. 20 Okl. 837, 95 Pac. 230, 16 
L. R. A. (N. S.) 410, 16 Ann. Cas. 56. 

See, also Hegeler v. Comstock, 1S. D. 138, 45 N. W. 331,8 L. R. 
A. 393; Cornish v. Woolverton, 32 Mont. 456, 81 Pac. 4, 108 Am. St. 
Rep. 598; Nat. Bk. of Commerce v. Feeney, 12 S. D. 156, 80 N. W. 186, 
46 L. R. A. 732,76 Am. St. Rep. 594—decisions based upon statutes 
identical with ours, supra. In all of the foregoing decisions the ground 
upon which they were based is that the notes in controversy contain pro- 
visions not certain of fulfillment. 

In Cornish v. Woolverton, supra, the note in question was held to 
be nonnegotiable because it contained the identical provision contained 
in the note herein, except that it provided for 6 per cent. until maturity 
and 12 per cent. thereafter. 

We must hold, therefore, that the note in controversy here, at the 
time it was purchased by plaintiff, was so indefinite as to the amount 
to be paid and so uncertain as to fulfillment as to render it nonnegoti- 
able. 

As to the second proposition, let it be observed that under the con- 
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ditions of the guaranty the defendants did not bind themselves to ac- 
cept another horse in case the one they had proved unsatisfactory, or 
did not come up to the warranty, but clearly implies an option on their 
part to accept or not another horse. 

In Kemp v. Freeman, 42 Ill. App. 500, the identical question of 
the right of option involved in the case at bar was before the Illinois 
Court of Appeals, and on the following provision in the warranty, to 
wit : 

‘We warrant the animal to be sound and healthy and in every re- 


spect an average breeder, and, in case he fails to be an average breeder, 


we agree to take him back and replace him with another horse of equal 
value and merits,’’—the court said: 


‘“A contract ‘no doubt might have been so framed as to deprive 
the appellee of his legal right to an action for damages in case of a 
breach, and to require him in lieu thereof to return the horse and 
accept another that would satisfy the warranty. The contract under 
consideration does not, however, even purport to do so; but, on the con- 
trary, by it the sellers warrant the horse to bean average breeder, and 
in addition to such warranty upon which the buyer may recover 
damages, if there be a breach, the sellers agree that they will accept a 
return of the horse and replace him with another of merit and value 
equal to the warranty. Clearly the buyer has the option of an action 
on the breach for damages, or to return the horse and receive another 
in his stead.’ ’’ 

This quotation from the foregoing opinion of the Illinois court is 
quoted with approval by this court in Obenchain & Boper v. Roff, 29 
Okl. 211, 116 Pac. 782. ; 

It is clear, therefore, that the purchasers of the horse had the option 
to return the horse and take chances on another, or to keep him and 
sue for damages, and, if they had the right of action for damages for 
breach of the warranty, they certainly had the right to rescind for such 
breach. And having elected to exercise such right, and the note in 
question being nonnegotiable, and subject to all defenses which might 
have been interposed against it in the hands of the original payee, and 
which it is not seriously denied was without consideration, it follows, 
therefore, that the defendants were deprived of their legal rights in 
the premises, and that the trial court erred in so doing. 

The judgment is reversed, and the cause remanded. 


NOTE OBTAINED BY FRAUD. 


Johnson County Savings Bank v. Weiby, Supreme Court of Minnesota, June 12, 1914. 147 N. W 
Rep. 823. 


Where the makers’ signature on a note is obtained by fraud, without negligence 
on the part of the maker, he is not liable thereon. 


Action by the Johnson County Savings Bank against C. H. Weiby. 
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Verdict for defendant. From denial of motion in the alternative for 
judgment or for a new trial, plaintiff appeals. Affirmed. 

Bunn, J. This is an action to recover on a promissory note made 
by defendant tothe Equitable Manufacturing Company and indorsed 
and delivered before maturity to plaintiff. The defense was that the 
note was procured by fraudulent representations, trick, and artifice 
on the part of the agent of the manufacturing company. The case was 
tried to a jury, and a verdict for defendant rendered. Plaintiff ap- 
peals from an order denying its motion in the alternative for judg- 
ment or for a new trial. 

On the trial plaintiff put in evidence the note and acontract for the 
purchase of jewelry, both signed by defendant, and rested. Defend- 
ant testified in his own behalf and rested. There was no evidence in 
rebuttal. The substance of defendant’s testimony was as follows: 
He had been a blacksmith in Dalton for 20 years, and in 1910 opened 
a store in Clarissa. On the evening of April 22, 1910, a stranger call- 
ed at his store and told of the golden opportunity to help his business 
by displaying and selling a stock of jewelry. The terms orally given 
by the stranger, who was the agent of the Equitable Manufacturing 
Company, an Iowa and Chicago cheap jewelry concern, were that the 
jewelry should be delivered to defendant, who would sell it, and remit 
the proceeds to the Equitable Company, who would, at the end of the 
year, take back anything that was unsalable. The agent presented a 
written contract or order to defendant, who signed it. Defendant was 
a foreigner, and unable to understand the terms of the contract. He 
testified that he signed but one paper, and did not signa note. Asa 
matter of fact the note was at the bottom of the contract and on the 
same sheet, separated by a narrow space containing a perforated line. 
Defendant actually signed his name twice on this sheet, first at the 
end of the contract, and again at the bottom, under the note. 

The defense is based upon R. L. 1905, § 2747, which has been 
frequently construed and applied in our decisions. Under this statute, 
defendant was not liable if his signature was obtained by fraudulent 
representation, trick, or artifice, as tothe nature or terms of the in- 
strument, and if he did not believe it to be a promissory note, and if 
he was not guilty of negligence in signing the paper without know)- 
edge of its terms. The evidence of fraudulent representations, trick, 
and artifice was sufficient, as was the evidence of defendant that he 
did not believe it was a note. The chief contention of plaintiff is that 
it conclusively appeared that defendant was guilty of negligerce in 
signing the paper without knowledge of its terms. We have held that 
the provision of section 2747 that makes the question of negligence in 
these cases one for the jury in all cases does not dispense with the rule 
that there must be reasonable evidence to sustain a verdict and does not 
prevent the direction of a verdict where the evidence of negligence is 
conelusive. O’Gara, King & Co. v. Hansing, 88 Minn. 401, 93 N. W. 
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307; Johnson County Savings Bank v.Hall,103 Minn.414,113 N.W.1011; 
Cedar Rapids National Bank v. Mottle, 115 Minn. 414, 132 N. W. 911. 
In each of these cases the evidence of negligence was held conclusive. 

But the case at bar differsin important particulars from those cited. 
The feature in the present case that to our minds relieves defendant 
from being charged with negligence as a matter of law is the appear- 
ance of the paper that he signed. The note was not a separate paper, 
and was neither in form or appearance like the ordinary note. It is 
entirely possible that by a clever trick in folding the paper the note 
part of it would be entirely concealed. This may account for defend- 
ant’s belief that he did not signthe note. See Yellow Medicine County 
Bank v. Wiger, 59 Minn. 384, 61 N. W.452. Considering the peculiar 
nature of the paper presented to defendant for his signature and his 
partial inability to read and understand printed English, we think it 
ought not to be said as a matter of law that he was guilty of negligence 
in signing the instrument without knowing it was a note. There was 
no conflict in the evidence, and, considering it all, we reach the con- 
clusion that the questions were for the jury, and that the verdict in 
defendant’s favor is supported by the evidence. Sibley County Bank 
v. Schaus, 104 Minn. 438, 116 N. W. 928; Farris v. Koplau, 113 Minn. 
397, 129 N. W. 770. 

We have not overlooked the fact that defendant made a payment 
on account of the jewelry, or the letter that he wrote to plaintiff’s at- 
torneys. We see nothing here that is inconsistent with his claim of 
fraud. The letter shows that defendant, though he had sold his busi- 
ness, held the jewelry for the manufacturing company. 

Order affirmed. 


FORM OF INDORSEMENT. 


Morris v. Reed, Court of Appeals of Georgia, July 7, 1914. 82S. E. Rep. 314. 


Adding the abbreviation ‘‘Treas.’’ and the letters ‘‘V. P.’’ after the signatures of 
indorsers of a note does not absolve them from personal liability as indorsers. 

Action by J. C. Reed against B. S. Morris and others. Judgment 
for plaintiff, and defendants bring error. Affirmed. 

Wane, J. J.C. Reed brought suit on two notes for $90 each, and 
one for $20 principal, against the Georgia Athletic Club, as maker, and 
Barney S. Morris and Ike Morris, as indorsers. The notes were signed 

. ‘Georgia Athletic Club [L. S.], O. A. Brown, Secy.,’’ and were in- 
dorsed ‘‘Barney S. Morris, Treas.,’’ and ‘‘Ike Morris, V. P.’’ The 
plea of Barney S. Morris and Ike Morris was to the effect that they 
signed their names on the back of these notes on behalf of the Georgia 


NOTE.—For other similar decisions see Banking Law Journal Digest, §§ 29, 144, 
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Athletic Club and as officers thereof, and with no intention whatever to 
bind themselves personally thereby, and that: 

“It was never contemplated, when said notes were signed and ex- 
ecuted, that their indorsing their names on the back was for any other 
purpose than to sign the same as its officers.’’ 

They further pleaded that the corporation was alone liable on the 
notes, and that the $20 note was for interest on the other two notes sued 
upon, and was usurious under the law. 

It appears from the evidence at the trial that there was sufficient 
space at the bottom of the notes for these two defendants to have there 
placed their signatures, if their intention had been to sign only as 
officers of the club. The plaintiff’s testimony showed that the two in- 
dorsers expressly agreed to personally indorse the notes and did so in- 
dorse them, and that otherwise he would not have loaned to the club 
the money represented by the notes. It is not suggested by the defend- 
ants why their signatures to the notes were desired, unless it was in- 
tended to bind them personally thereby. The notes appear to have 
been signed in such a manner as to bind the corporation without the 
addition of the signatures of ‘‘Barney S. Morris, Treas.,’’ and ‘‘Ike 
Morris, V. P.’’; andit must be assumed that the plaintiff had some 
purpose in procuring the signatures of the two Morrises, and this serves 
to corroborate his evidence as to an actual agreement on the part of the 
Morrises to bind themselves personally by indorsing the notes. The 
defendants claimed also that the $20 note represented usurious interest; 
but, since the plaintiff testified that he had loaned the club $35 at one 
time and $156 on day the notes were signed and indorsed, there was 
evidence from which the jury might have believed there was no usury in 
the transaction, except the small amount apparently deducted, as the 
verdict was for $194.25 principal, etc. At all events, the jury passed 
upon the various issues of fact, and their decision cannot be reviewed 
here, since there is evidence which will sustain the verdict. 

The defendants complain because the trial court overruled their de- 
murrer to the effect that the signatures on the back of the notes, ‘‘Bar- 
ney S. Morris, Treas.,’’ and ‘‘Ike Morris, V. P.,’’ were insufficient to 
bind them individually as indorsers. Under the provisions of section 
3570 of the Civil Code of 1910, and numerous decisions, the demurrer 
was properly overruled. See Saul v. Southern Seating & Cabinet Co., 
6 Ga. App. 843, 846, 65 S. E. 1065; Candler v. De Give, 133 Ga. 486, 
66 S. E. 244; Armour Packing Co. v. Lovell, 118 Ga. 164, 44 S. E.990. 

A motion was made to strike the defendants’ plea, but an amend- 
ment being offered by them, the court overruled this motion, the case 
went to trial, and the jury found a verdict in favor of the plaintiff for 
a sum slightly less than the full amount sued for, together with interest 
and attorney’s fees. The general grounds of the motion for a new trial, 
as indicated above, we need not here consider, since there was evi- 
dence sustaining the verdict rendered. 





THE LAW OF BANKING. 


A COURSE OF STUDY IN THE LAW PERTAINING TO BANKS 
AND BANKING TRANSACTIONS. 
BY JOHN EDSON BRADY OF THE NEW YORK BAR. 


IV. PAYMENT OF CHECKS (Continued). 


$110. Duty of Indorsee Taking Check from Stranger—Drawee’s Right 
to Recover where Check Forged. 

Under some of the decisions a person or bank, who receives a check 
drawn on another bank from a stranger, is under no obligation to 
make inquiry into the stranger’s identity or his right to the check. 
If the check is paid by the drawee to such person or bank the 
drawee cannot recover the money on the theory that the person or 
bank was negligent. These decisions do not, however, represent 
the weight of authority. The general rule is to the effect that a 
bank which cashes a check for a stranger is bound to make reason- 
able inquiries to satisfy itself that everything is regular. If it fails 
in this duty, and the drawee pays the check, the drawee will be 
permitted to recover the money. This is especially so where a re- 
covery can be allowed without placing the defendant in any worse 
position than he would have been in had the forgery been dis- 
covered by the drawee upon the presentment of the check and 
payment then refused, or where it is shown that there was a gen- 
eral custom among banks to make such inquiries. 


$111. Indorsement Does Not Warrant Signature to Drawee. 


The indorsement of a check by a holder thereof does not warrant the 
genuineness of the drawer’s signature tothe drawee. As between 
the holder and the drawee the latter is the proper party to pass on 
the drawer’s signature. An indorsement warrants the drawer’s 
signature to all subsequent holders in due course, but the drawee 
bank is not a holder in due course in this sense. 


$112. Right of Drawee to Recover Money Paid on Forged Check under 
the Negotiable Instruments Law. 


It has been held that, under the provisions of the Negotiable In- 
struments Law, a drawee bank, which has paid a forged check, 
cannot recover the money back. It is not believed, however, 
that the statute precludes a recovery under all circumstances. 


§$ 110. Duty of Indorsee Taking Check from Stranger—Drawee’s 
Right to Recover where Check Forged.—The preceding sections have 
indicated that the courts have little patience with a bank which makes 
a mistake as to the genuineness of the signature of one of its deposit- 
ors. A bank is bound at its peril to know the signature of every one 
of its depositors. If it pays a check purporting to be drawn by a de- 
positor, but in reality a forgery, it must not only make the amount 
good to the depositor whose name was forged, but it is in general not 
permitted to recover the money back from the party to whom the pay- 
ment was made, where such party is free from fraud. The rule which 
precludes a bank from recovering the money which it has paid on a 
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forged check is, however, less rigidly enforced at the present time 
than it was in the earlier decisions. That is, the courts are disposed 
to make allowances in favor of a bank in certain cases and permit it to 
recover, as in a case where the party who collected the money on a 
forged check acted negligently in the premises. 

Many of the decisions on the right of a drawee bank to recover 
back the money it has paid on a forged check turn on the question 
whether the bank, or other person to whom the check was paid, made 
proper inquiry at the time of receiving the check, or took it from a 
stranger without inquiry as to his identity or the genuineness of the 
check, and without disclosing such fact to the drawee. A person 
walks into a bank with a check drawn on a bank in a distant city and 
asks that the check be cashed. If the holder of the check isa complete 
stranger to the bank the latter is not likely to comply with his request, 
unless he is able to produce some person who knows him and is also 
known to the bank, and who is willing to indorse the’ check or vouch 
for the stranger in some other way. The bank may, however, tell the 
stranger that it will send the check forward for collection and pay the 
money upon being advised of payment of the check. And banks have 
been known to cash checks for strangers without inquiry of any kind. 

In these cases where a bank cashes, for a person with whom it is 
unacquainted, a check drawn on another bank, without taking the 
trouble to ascertain the holder’s identity, or looking into the validity 
of the check, and, without notifying the drawee bank of the circum- 
stances, collects the check, there is a division of authority as to the 
right of the drawee bank to recover the payment upon discovering 
that the signature on the check is a forgery. 

By some of the authorities it is expressly declared that the fact 
that a bank receives a check from a stranger, and does not communi- 
cate that fact to the drawee bank is not sufficient to render it liable to 
the drawee where the latter pays the check and later discovers it to be 
a forgery. Commercial & Farmers’ Nat. Bank. v. First Nat. Bank, 
30 Md. 11; St. Albans v. Farmers’ & M. Bahk, 10 Vt. 141. 

In a New York decision, passing on this question, it was said: 
‘‘The defendant owed the plaintiff no duty, imposed by custom or 
otherwise, to inquire into the genuineness of the check. It had the 
right to take the risk of advancing money upon it if it was forged, or 
if, for any other reason, the bank was justified in refusing to pay it. 
The plaintiff’s counter was the proper place at which to ascertain 
whether the check was genuine. If the plaintiff’s officers and clerks 
omitted to exercise the care and caution they would have used had the 
check been presented by some other institution or person, it has its 
agents to blame and not the defendant.’’ Salt Springs Bank v. Syracuse 
Sav. Inst., 62 Barb. 101. 

Where a bank which first cashed a forged check was negligent in so 
doing, it was held that the negligence could not be imputed to a sub- 
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sequent innocent holder of the check, so as to render him liable to the 
drawee bank, from which the holder obtained payment. First Nat. 
Bank v. Marshalltown Bank, 107 Ia. 327. 

Where a drawee bank paid a check, payable to bearer, the signa- 
ture on which was forged, it was held that the bank could not recover 
the amount from a remote indorser, who had cashed the check for a 
stranger without requiring his identification. Farmers & Merchants’ 
Bank v. Bank of Rutherford, 115 Tenn. 64, 88 S. W. Rep. 939. 

While, as stated, it is held by some of the cases that a bank, which 
receives a check from a stranger, is under no obligation to investigate 
the stranger’s identity or the genuineness of the check, or to notify the 
drawee of the conditions under which the check was received, these 
decisions do not represent the weight of authority. The general rule 
is to the effect that a bank, which cashes a check for a stranger, is 
bound to make reasonable inquiry as to his identity and a reasonable 
attempt to ascertain whether or not the instrument is valid, and that, 
by indorsing it or presenting it, or putting it into circulation, the tank 
impliedly represents that it has performed this duty. In these cases 
it is held that the rule requiring a bank to know its drawer’s signature 
does not apply and the drawee is allowed to recover the money it has 
paid on a forged check, where it appears that no proper inquiry was 
made. Woods v. Colony Bank, 114 Ga. 683, 40 S. E. Rep. 720; First 
Nat. Bank v. First Nat. Bank, 151 Mass. 280; First Nat. Bank v. State 
Bank, 22 Neb. 769, 36 N. W. Rep. 289; Newberry Savings Bank v. 
Bank of Columbia, S. C., 74S. E. Rep. 615; People’s Bank v. Frank- 
lin Bank, 88 Tenn. 299; Texas State Bank v. First Nat. Bank, Tex. 
Civ. App. 168 S. W. Rep. 504. 

In the case of Newberry Savings Bank v. Bank of Columbia, supra, 
a man, who represented himself to be R. L. Crooks, and who had in his 
possession a pass book issued by the plaintiff bank to R. L. Crooks, 
went into the defendant bank, to the officers of which he was unknown, 
and asked to have his check on the plaintiff bank cashed. The cashier 
of defendant bank called up the plaintiff bank on telephone and asked 
if.R. L. Crooks’ check would be good. Upon receiving an affirmative 
answer the defendant bank cashed the check, without making any in- 
quiry into the identity of the party with whom it was dealing. The 
fact that the check was forged was not discovered for more than a year 
after this transaction. The plaintiff then made a demand on the de- 
fendant for a return of the money and, upon being refused, brought 
this action. It was held that the circumstances justified a recovery by 
the plaintiff bank. The following is quoted from the opinion: ‘‘ The 
case then comes to this: Does the person who has himself taken the 
check in his own favor, and who himself presents it and demands pay- 
ment of the bank on which it is drawn, represent to the bank that the 
signature is genuine, and is he responsible if it turns out that the sig- 
nature is not genuine, and that he took no precautions to identify the 
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person who signed it? The person or bank to whom the money is paid, 
in such circumstances, receives the money of another on the faith of an 
untrue representation that he has dealt with and received the check 
from the person whose name is signed to it. The rule that a bank 
should know the signatures of its customers is not available to one who 
represents to the bank that he holds in his hand the check of the cus- 
tomer without having taken precautions to ascertain the identity of the 
person with whom he was dealing.’’ 

It cannot, of course, be stated just what stepsa bank should take 
when a person, who is a stranger to it, asks it to cash a check drawn 
on another bank. The prevailing rule certainly requires that the bank 
take some steps to assure itself that the transaction is not tainted with 
fraud. The fact that the check is presented by a stranger without 
credentials is sufficient to put the bank upon inquiry and it owes a 
duty to the drawee bank to act in a prudent and business-like manner 
and to make such inquiries and investigations as the circumstances re- 
quire. The most natural course for the bank to pursuein such a case 
would be to insist that the holder of the check bring in scme person 
known to the bank to vouch for him. Such action on the part of a 
bank has been held to protect it from liability, where it turns out after- 
wards that the signature is not genuine. It has been held that a bank, 
which cashed a draft on another bank for one who was introduced bya 
reputable person, was not guilty of negligence in failing to make further 
inquiry as to the identity of the party presenting the draft, and was not 
liable to the drawee upon its being discovered, after the payment of 
the draft by the drawee, that the signature was a forgery. Moody v. 
First Nat. Bank, 19 Tex. Civ. App. 278. 

In this case a draft for the sum of $1,000 drawn on Moody & Co., of 
Galveston, Texas, and payable to the order of C. W. Calhoun, was pre- 
sented at the First National Bank of Waco by one who falsely repre- 
sented himself to the payee. The holder of the draft was introduced 
at the bank by a responsible person known to the bank, but he had 
represented to the introducer that he was a merchant seeking to locate 
in Waco and had deceived him into believing that he was really the 
payee named in the draft. The Waco bank cashed the draft and for- 
warded it to a bank in Galveston by which it was collected from the 
drawee. It was later discovered that the signature of the drawers on 
the draft was.a forgery, but this discovery was not made until several 
days after the draft had been paid. It was held that, under the cir- 
cumstances of this case, Moody & Co. were not entitled to recover from 
the Waco bank. The court said that there was no suspicious fact or cir- 
cumstance connected with the purchase of the draft that would excite 
suspicion as to the genuineness of the drawer’s signature. The intro- 
duction of the holder to the bank by a responsible party was calculated 
to impress the bank with the belief that it could safely engage in busi- 
ness transactions with the person it supposed to be Calhoun. This was 
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the usual means of identification of parties who presented paper for 
payment, and it could not be said, because the bank did not take fur- 
ther steps toward the identification of Calhoun and did not make fur- 
ther inquiry into the genuineness of the signature of the drawer, that 
it had failed to exercise proper care and diligence in these matters. 

A stronger case is made out where it appears that there was a local 
banking custom to make inquiries as to the identity of a stranger pre- 
senting acheck. Where it appeared that there was sucha custom, and 
that it had been ignored, the drawee bank was allowed to recover back 
the money it had paid ona forged check. Ellis & Morton v. Ohio Life 
Ins. & Trust Co., 4 Ohic St. 628. In this case two banks in Cincinnati 
were located within a square of each other. One bank cashed a check 
on the other for a stranger, without inquiry, and collected the check. 
It was proved that there was a custom among Cincinnati banks that be- 
fore taking a check on another bank from a stranger, the purchasing 
bank would satisfy itself by inquiry as tothe stranger’s right to the 
check and that drawee banks, paying checks to other banks in the 
city, were allowed to rely on the presumption that the collecting bank 
had exercised due caution. The court, basing its decision on this cus- 
tom, allowed the drawee bank to recover the money paid. It held that 
the rule, precluding the drawee from disputing the drawer’s signature, 
was based upon his supposed knowledge and the negligence imputable 
to him in paying without first satisfying himself as to the genuineness 
of the signature, and that this rule would not be applied where the 
holder was himself negligent in the performance of a duty imposed up- 
on him by custom. 


$ 111. Indorsement Does Not Warrant Signature to Drawee.—The 
claim is sometimes made by a drawee bank, which has paid a forged 
check and seeks in an action to recover the money, that the indorse- 
ment of the person who received the money, warranted the genuineness 
of the drawer’s signature. But the courts have held without excep- 
tion that the drawee bank cannot successfully press such a claim. As 
between the holder of a check and the bank on which it is drawn the 
drawee and not the holder is the proper party to pass upon the genuine- 
ness of the drawer’s signature. Anda holder of a check, by indors- 
ing it, does not thereby make ‘any warranty to the drawee bank as to 
whether the drawer’s signature is good or bad. Cherokee Nat. Bank 
v. Union Trust Co., Okla., 125 Pac. Rep. 464; National Bank of Com- 
merce v. Farmers’ etc. Bank, Neb., 128 N. W. Rep. 522; National 
Bank of Rolla v. First Nat. Bank, 141 Mo. App. 719, 125S.W. Rep. 513. 

An indorser does warrant the genuineness of- the drawer’s signa- 
ture to all subsequent holders in due course, and if it is later discover- 
ed that the signature is a forgery then the indorser is liable to any such 
holder in due course on his warranty, but the drawee bank is not a 
holder in due course in this sense. And it is held that a drawee bank ° 
is negligent, where it does not examine the signature of its depositor, 





700 THE BANKING LAW JOURNAL 


but pays the check in reliance on previous indorsements. Farmers & 


Merchants’ Bank v. Bank of Rutherford, 115 Tenn. 64, 88 S. W. 
Rep. 939. 


§ 112. Right of Drawee to Recover Money Paid on Forged Check 
Under the Negotiable Instruments Law.—Under the provisions of the 
Negotiable Instruments Law, which statute has now been adopted in 
nearly all of the states, it has been held in several instances that a 
drawee bank cannot recover back from an innocent party the money 
which it has paid ona forged check. This conclusion has been reached 
in the following cases: National Bank of Commerce v. Mechanics’- 
American Nat. Bank, 148 Mo. App. 1, 127 S. W. Rep. 429; Title 
Guaranty & Trust Co. v. Haven, 126 N. Y. App. Div. 802, 111 N. Y. 
Supp. 305; National Bank of Commerce v. Farmers’ etc. Bank, Neb., 
128 N. W. Rep. 522; First Nat. Bank v. Bank of Cottage Grove, 
Oregon, 117 Pac. Rep. 293; National Bank of Rolla v. First Nat. Bank, 
141 Mo. App. 719, 125 S. W. Rep. 513. It is to be noted, however, that 
in most of these cases it was made clear that the party, of whom re- 
covery was sought, was without fault. 

In a Missouri decision it was said: ‘“The adoption in this and other 
states of the Negotiable Instruments Law was for the purpose of having 
in the statutory laws of the states a uniform law in regard to commer- 
cial paper. A confusion was known to exist in many of the every day 
transactions concerning such paper, and it may be said that there 
was no question upon which the courts were more in conflict than up- 
on the question involved in this case. After a careful examination of 
the new law we are inclined to believe that it was intended to adopt 
the law as declared in Price v. Neal, 3 Burr. 1354.’’ National Bank of 
Rolla v. First Nat. Bank, 141 Mo. App. 719, 125S. W. Rep. 513. Case 
of Price v. Neal, referred to was the pioneer decision laying down the 
rule that a drawee is bound to know his drawer'’s signature at his peril. 

This concludes what we have to say with reference to the payment 
by a drawee bank of acheck bearing a forged signature. The substance 
of what has been written is that, in such a case, the bank is liable to 
the depositor for the amount of the payment, unless the depositor has 
by words or acts induced the payment, or unless the depositor is pre- 
cluded from recovering by his own negligence. As to the bank’s right 
to recover from the party to whom the payment was made we find much 
confusion, and an examination of the preceding sections will show that 
the bank’s right in this regard depends largely on the jurisdiction in 
which the question arises and the particular facts involved. 

(To be Continued.) 





Modern Banking and Trust Company Methods 
BY 
WILLIAM McCHESNEY MARTIN, A.B., LL.B., 


Of the Mississippi Valley Trust Company, St. Louis. 


CHAPTER XV. 
The Collection Teller’s Department (Continued). 
FORWARDING THE ITEM. 


When the item has been properly indorsed and the letter of instruc- 
tions carefully filled out, they are sent, usually to the bank’s corres- 
pondent in the town where the note is payable. Either registered mail 
or an express company is used, and if the collection teller has the op- 
portunity, it is a good practice for him to ask the customer which 
method he prefers. If desired, items sent by registered mail can be 
insured, the only thing necessary being for the teller to fill out the re- 
quired insurance slip. This insurance, of course, increases the cost of 
forwarding the item. 


WHERE TO SEND A CHECK FOR COLLECTION. 


In the preceding chapter on the ‘‘ Receiving Teller’s Department ”’ 


the question of limiting liability on collections was discussed. The 
significance of the notice usually found in the front of all pass books 
of city banks and its purpose were explained. It was also stated in 
that chapter that the courts of Missouri, and quite a number of other 
states, held that if a check or draft is sent by the collecting bank 
directly to the bank on which it is drawn, the sending bank is ‘guiltv 
of negligence. In the case of loss under such circumstances the bank 
guilty of such negligence would have to stand the loss. The relation- 
ship of the bank forwarding the collection and its correspondent was 
also discussed. 

If the item left for collection is a check or draft drawn on some 
bank; the only safe rule for the collection teller is not to send it to that 
particular bank, even if it is its correspondent. In the event the bank 
failed, the sending bank would have to stand the loss. Banks do con- 
tinually send items directly to the other banks on which drawn because 
those banks are correspondents, but the risk assumed should be clearly 
borne in mind. It may be wise, practical banking to assume the risk, 
rather than entrust the item to an unknown bank or upset the usual 
method of sending items payable in a given city. It would seem a wise 
thing to have a rule that items, for, say $200 or less, be sent to corres- 
pondents, even if drawn on them, but that items for larger amounts be 
referred to the officer in charge for him to determine the hazard. 

Sometimes a check is to be collected and the bank on which it isdrawn 
is the only one in the town. This, however, does not change the law, 
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and it has been held that a check sent directly to such a bank is an act 
of negligence on the part of the forwarding bank. If there is only one 
bank in the town and the check to be collected is drawn on it and fora 
large sum, the safe thing for the bank to do is to present it for payment 
through the express company or through some other medium. If the 
bank, keeping in mind the risk run, thinks the convenience of sending 
directly to the bank is worth it, of course it can use its judgment.* 


WHERE TO SEND A NOTE FOR COLLECTION. 


What has been said above applies to checks or drafts sent for col- 
lection to the banks on which they are drawn. However, it seems to 
the writer that the same law should apply to the act of sending notes 
for collection directly to the bank where they are made payable. 

In regard to the selecting of a collecting sub-agent, ‘‘ Morse on 
Banks and Banking’’ (4th Edition Sec. 236) states the law very clear- 
ly. ‘‘ The bank’s duty is to use every reasonable precaution, so far 
at least as its own action is concerned, to secure the collection if pos- 
sible; and, failing in this, the prompt and accurate performance of all 
the items connected with the protest.’’ 

It has been held in the New York case of Indig v. National Bank 
(80 N. Y. 101) that a note could be sent by mail to the bank where 
payable and that this was a good presentation for payment; that it was 
not negligent for the forwarding bank so to send it. However, in this 
case there was no indorser, and there was no need to protest or give 
notice. The decision of the court seems to be based on the fact that 
no injury resulted from the method used by the bank to collect the 
note, and that even if a bank other than the one at which the note was 
payable had been selected as agent to collect the note, the result would 
not have been different, and the damage would have arisen just the 
same. 

From the tenor of the cases so far on this subject of collections, it 
would seem that if a note were sent for collection to the bank where it 
was payable, and any damage resulted from failure to give proper 
notice to indorsers, or for any other cause, the probabilities are that the 
forwarding bank would be held guilty of negligence in the selection of 
its sub-agent. 

If the note is for a large amount, and contains indorsers, the thing 
for the teller to do is to send it for collection to some bank other than 
that at which payable. 

TRACING THE ITEM. 

If within a reasonable time nothing is heard of the item forwarded 
for collection, the teller should send out a tracer. Close touch should 
be kept with all items, and no one of them should be left without in- 
quiry too long. If the teller fails to ask about his items within a rea- 

* For a discussion of this subject see Vol. No. 23 B. L. J., page 603. 
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sonable time, his bank is guilty of negligence. The following is a 


good form of tracer : 
TRACER. 
THE NATIONAL BANK OF PROSPERITY. 


Gentlemen: 
Please report on the following collections: 


Amount. Sent You. 

















Yours truly, Cashier. 


BILLS OF LADING ATTACHED TO DRAFTS. 


Where Bills of Lading are attached to drafts which are left for col- 
lection, it is a wise precaution for the bank to stamp on the Bill of 
Lading some such wording as follows: 

NOTICE. 
This bank hereby notifies all parties con- 
cerned that it is neither responsible for the 
quantity, quality, or delivery of the goods 
covered by this bill of lading, or otherwise. 
NATIONAL BANK OF PROSPERITY, 
St. Louis. 
COLLECTIONS LEFT BY UNKNOWN PARTIES. 


It sometimes happens that a bank will receive for collection from 
some party unknown to it, a check on an out-of-town bank or trust 


company. Before this item is sent out it is wise to take the precaution 


to stamp on it the following words: 
Pay only on signature, as party is unknown 


to us. If you advise payment, it is at your 


own risk and without recourse on 


NATIONAL BANK OF PROSPERITY, 
St. Louis. 


DRAFTS USED AS DUNS. 


Every collection teller is doubtless familiar with the instrument 
which on its face purports to be a.regular commercial draft and in 
reality is a dun. He knows that he is being used instead of some 
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agency for the collection of debts in controversy, and that the purpose 
of the draft is doubtless to frighten the drawee into payment on the 
theory that he would rather pay the amount, which is usually not large, 
than have the bank think his credit is questionable. 

At one time these drafts came to the banks in large numbersas the 
result of an advertisement in some mercantile directory. The bank 
paid well for its advertisements in such publications, and the promise 
of the gentlemen selling the space was usually carried out. The ad- 
vertisement brought results. Mercantile houses were looking for 
some such willing victim, and they promptly shifted the burden of 
their undesirable accounts to the bank. The bank then commenced 
its duty of collection, which resulted in considerable work and as a 
general rule no payment. When the bank did not collect, it was out 
the cost of its effort and received no compensation ; when it did collect 
the fee was too smail to justify the effort. 

Many banks that have kept close track of their business have dis- 
continued taking drafts of this kind, and are no longer advertising in 
mercantile directories that collections are solicited. 

When a city bank receives a number of these drafts made to col- 
lect bad debts, some of them are payable in smalltowns. If it forwards 
such drafts toits country correspondent, frequently it places the cashier 
of some small bank, who acts as his own messenger, in the embarrass- 
ing position of dunning some one that he knows very well and is prob- 
ably a good depositor in his bank. He feels ‘‘sheepish’’ when he 
says, '' John, I’ve got a draft on you for $33.20.’’ John looks at him, 
remembers a patent churn that does not exactly work like the agent 
who sold it said it would, or a consignment of lightning rods, or some- 
thing similar, and even if he does not say so, he rather resents the 
cashier of his bank being a party to the collection of the money, it 
makes no difference how innocent the cashier is. 

It would seem the wise thing for both the city bank and the country 
bank to decline collections of this character, unless the one depositing 
such collections will agree to pay a flat fee for each collection handled, 
whether collected or not, and possibly a percentage additional on such 
items as are paid. 

CHECKS IN PAYMENT OF COLLECTIONS. 


If a cashier’s check or a certified check is tendered the collection 
teller in payment of a note, without hesitation he will mark the note 
paid and deliver it. If his department has received from some cor- 
respondent coupons payable at some institution in his city, the mes- 
senger will promptly hand over the coupons in exchange for the 
cashier’s check of the bank at which presented. If the teller is told 
that by giving up the instrument for such a check he makes his bank 
liable, he will probably answer: ‘‘ Why we have been doing this ever 
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since I was in this cage. I don’t see how we could be liable. Every- 
body does it.’’ 

It is true that all the banks do accept cashier’s or certified checks 
and surrender the instrument, but this does not legally exempt them 
from liability. When such a check has been accepted and the bank 
giving it has failed before the check is cashed, and the bank surrender- 
ing the note or other instrument for the check has been sued for the 
amount, the plea has been made that universal custom makes law, 
that it is the universal custom for banks to accept checks of other banks 
in payment, and that, in fact, unless they did this, they could not pos- 
sibly transact the volume of business intrusted to them. However, 
so far the courts have refused to consider this practice of banks as suf- 
ficiently universal to change the law, and asarule, the bank surrender- 
ing the note for a check, later unpaid, has had to make it good. 

A check is not payment until it is cashed. Even though the check 
is certified, or happens to be a cashier’s check it is not payment until 
_ turned into cash. It is the duty of the bank that takes an item for col- 
lection, to return either cash or the item to the customer, and if it sur- 
renders the item—the evidence of the indebtedness—for anything but 
cash, it must stand whatever loss should happen to be incurred by its 
action. 

‘“ Daniel on Negotiable Instruments,’’ Section 335, expresses the 
general law. ‘‘ Without special authority, a bank or other agent for 
collection can only receive payment of the debt due the principal in the 
legal currency of the country, or in bills which pass as money at their 
face value by commonconsent of the community; and such bank or agent 
will not be authorized, by the circumstance that they were the principal 
currency in which the ordinary transactions of business were conducted, 
to receive depreciated bank bills or other depreciated bills issued as 
a circulating medium. Clearly an agent for collection would have no 
implied authority to receive payment in goods; and the party bound for 
payment is chargeable with notice of the agent’s authority. The col- 
lecting agent has no right to accept certification of a check, instead of 
payment. By doing so he assumes the risk of payment and becomes 
liable to the owner for the amount of the check, with interest from the 
day of certification. The law presumes damages to the owner of the 
check in such a case, and it is unnecessary to prove them. 

As a practical matter, banks must accept each other’s checks in pay- 
ment of collections in order to get through the day’s work. However, 
a collection teller should know this law, for there may come a time 
when he has knowledge that a certain bank, which is the place of pay- 
ment of some collection, is probably on the eve of closing. Under such 
conditions, especially if the item is a large one, the teller should insist 
on cash, for by so doing he will save his bank from loss. Like all others 
in responsible positions with a bank, the collection teller should know 
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enough of the law to realize when a situation has developed, about 
which he should consult an officer. Knowing the law, it then becomes 
the duty of the bank to use good old common sense. 

In the preceding chapter on the Receiving Teller’s Department, a 
notice is given which is printed in the pass books of many banks. Its 
purpose is to limit the liability of the bank as to collections. By ref- 
erence to it, the following clause will be noticed: ‘‘nor shall it (the 
bank) be liable for the returns received thereon, until such returns 
have been cashed.’’ 

This is an attempt on the part of the bank to take collections subject 
only to an express agreement that it can receive checks in payment of 
collection items, and not be responsible for delivering up the item in 
exchange for a check when the check is not cashed. 

It is not a bad thing to have such a notice in the pass book, but in 
the writer’s judgment the bank should handle the collection item as if it 
never expected to rely on such notice, and only refer to such notice 
when trouble has arisen and it needs a defense that may or may not . 


be good. 
COLLECTION TELLER MUST BE VIGILANT. 


When a collection teller receives a collection, from that moment he 
must be vigilant. He must be careful to see that he does not overlook 
doing something that he should or do something that he should not. 


His bank will suffer for his sins of omission or commission. It 
makes no difference if in some jurisdictions the courts are a little more 
lenient than in others, the only safe and wise course for any bank is so 
to conduct itself that under the strictest possible construction of the 
law, it is blameless. 

It is well for the collection teller and his bank to bear in mind the 
attitude towards the work of his cage, as expressed by suchan author- 
ity as ‘‘ Daniel on Negotiable Instruments’’ from which the following 
quotation is taken: ‘ 

It says, Section 342; ‘‘ The cases which hold the bank absolutely 
liable for any laches or negligence, whereby the holder of the paper suf- 
fers loss, commend themselves to our approbation. Any other rule 
opens the door to carelessness in the conduct of the banking business, 
which should be conducted with every safeguard to the customer who 
intrusts his interests to the keeping of such agents. If they are averse 
to dealing with distant and unknown parties, they should decline 
undertaking the collection or handling of the paper; and if they as- 
sume it, they should do so for sufficient compensation, and be held re- 
sponsible. If unwilling to take charge of the collection under this im- 
plied understanding, they should insist ona special contract, or refuse 
it. General usage might vary this liability, but the mere practice of 
banks for their own convenience would raise no implication of such 


usage.’’ 
(To be Continued.) 
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CAUTION. 


In submitting a question it is essential that all of the facts involved be clearly set forth. If the 
question relates to a check, bill of exchange, note, or other negotiable instrument, or to any 
paper or document, a copy should be sent, also copies of letters having reference to the transac- 
tion out of which the question arises. 


BOND OF INDEMNITY ON A LOST CERTIFICATE OF 
DEPOSIT. 


Editor Banking Law Journal. OKLAHOMA, August 20th, 1914. 

DEAR SiR:—Recently we had quite a heated argument with a banker by name 
M in regard toa certificate of deposit and to please him we agreed to submit the 
matter to you for an opinion. The case was as follows: Some few weeks ago we 
issued to Mr. P a certificate of deposit payable on demand for five hundred dol- 
lars. Yesterday, accompanied by M he called on us for a duplicate claiming 
that the original had been lost orstolen. He had formerly ’phoned us to the same 
effect from the place where the loss was supposed to have occurred. When called 
on for a duplicate we advised them that they would have to make us a good and 
sufficient bond. His friend claimed that he had never heard of such a proceeding 
and that an affidavit from P to the effect that it was lost or stolen and that it 
did not bear his indorsement together with the fact that we could stop payment if 
it did show up was sufficient. Weof course secured the bond or they would have 
been here yet, but the contentions were as follows: 

A bank treats all alike. Should P still hold the original certificate of de- 
posit and negotiate it for value and should handle the duplicate the same way, that 
we would be compelled to pay out on both of them to parties acquiring them in a 
regular way, while he claimed that we would be compelled to pay the duplicate 
only. Please give us your opinion. He also claimed that the uniform Negotiable 
Instruments Law was not in effect in Oklahoma. Please give us the date Okla- 
homa adopted this law. 

In rendering your opinion on the matter in question please cite Oklahoma cases 
if you have any, and apply Oklahoma law. Yours very truly, PRESIDENT. 


Answer:—In our opinion the bank was entitled to a bond of in- 
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demnity, although the decisions on this subject, to which reference will 
be made, do not unequivocally support this conclusion. Furthermore 
this opinion is based upon the assumption that the certificate in ques- 
tion was negotiable in form. Certificates of deposit frequently contain 

clauses which make them non-negotiable. And it may be stated posi- 

tively that the bank is not entitled to a bond in a case of this kind 

where it appears that the instrument in question was not negotiable. 

Not having been furnished with a copy of the certificate involved we 

are not, of course, in a position to pass upon its negotiability. 

When the owner of a promissory note, draft or certificate of de 
posit has iost the instrument and asks payment of the party by whom 
it was issued, without being able to produce and surrender it, and that 
party demands some form of indemnity as a condition to payment, 
which the owner refuses to give, and an action is brought upon the in- 
strument, the question of the right of the payor to indemnity is gen- 
erally decided by the courts upon considerations as to whether the in- 
strument was or was not negotiable; and if negotiable, whether it was 
overdue or unindorsed when lost. The question is whether indemnity 
is essential to the protection of the payor. If it is possible that some - 
third party may gain an enforceable right in the lost instrument, then 
the payor is entitled to indemnity. If, on the other hand, the payor 
can suffer a loss only through his own carelessness in paying the in- 
strument, after having given a duplicate thereof, then he is not enti- 
tled to indemnity. 

It has been held, as stated above, and there is no doubt as to the 
correctness of the holding, that, if the owner of a non-negotiable in- 
strument loses it, he may enforce payment thereof without the giving 
of a bond of indemnity. It was so held in the case of National State 
Bank v. Ringel, 51 Ind. 393. The action was there brought upon a 
certificate of deposit which the court held to be non-negotiable because 
of the fact that it was payable in ‘‘current funds.’’ It is to be noted 
that this case was decided prior to the adoption of the Negotiable In- 
struments Law in Indiana. Under the provisions of that statute an 
instrument would not now be held to be non-negotiable because pay- 
able in current funds. But the decision still stands for the proposition 
that the owner of a lost non-negotiable instrument may enforce it 
without giving-a bond. In the opinion written in this case it was 
said: 

*“ We think the instrument must be regarded as the promissory note 
of the bank and as assignable by virtue of the statute; but we do not 
think it is negotiable as an inland bill of exchange. It lacks one of the 
essential qualities of a negotiable promissory note. It is not payable 
in money. It is payable in current funds. This takes frcm it the 
character of a negotiable promissory note. * * * The instrument 
not being negotiable as an inland bill of exchange, there can be no 
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question, we think, as to the right of the payee to recover thereon 
without giving a bond to indemnify the bank against a claim which 
might be set up by some other person.’’ 

This brings us to the question whether the owner of a negotiable 
certificate of deposit, who claims that he has lost it and that it was 
payable to his order and not indorsed by him, should be allowed to 
enforce the instrument or obtain a duplicate without giving a bond. 
It has been held in an Ohio decision that he may. Citizens’ National 
Bank v. Brown, 45 Ohio St. 39. In this case a bank had issued its 
negotiable certificate of deposit and the holder sued the bank, alleging 
that it had been lost, was payable to his order and had never been in- 
dorsed by him, and on the trial he established the fact that the certi- 
ficate had not been indorsed. The certificate being unindorsed the court 
held that indemnity was not necessary and the bank was obliged to pay 
without it. 

In the opinion in the above case the court said: ‘‘If a negoti- 
able note (a certificate of deposit is in effect a note) payable to bearer 
or order and indorsed in blank, is lost before maturity, it is right that 
the maker, upon paying its contents, should be made secure against 
being compelled to pay the same a second time. But when the instru- 
ment is not payable to bearer, or is payable to order and is unindorsed 
by the payee, as no legal title in such a case could pass, so as to invest 
anyone with the privileges of a bona fide holder in the usual course of 
trade, no indemnity would be necessary. If one should find a note 
negotiable by indorsement, and forge the indorsement, the holder by 
this title could make no valid claim against anyone, because the writ- 
ten indorsement would confer no title on him. And if the finder 
should not forge the indorsement, his action or demand of payment 
must needs be in the payee’s name. and the maker might then plead 
any judgment already rendered against him, or any payment thereon 
made by him to the payee.’’ 

This decision supports the contention that the owner of an unin- 
dorsed certificate of deposit, payable to his order, is entitled to enforce 
it without giving indemnity. But we.do not fully agree with the con- 
clusion reached. It fails to take into consideration that the owner of 
the certificate might be mistaken in his statement that he had not in- 
dorsed the certificate or that he might still have it in his possession 
and later wrongfully negotiate it. In other words itis within the realm 
of possibility in such a case that the certificate might subsequently 
turn up in the hands of a holder in due course, who would have a 
right to collect it from the bank. 

We do not find any Oklahoma decisions passing upon the questions 
raised. 

The Negotiable Instruments Law was adopted in Oklahoma in 1909. 
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CLOSING BANK ON A BUSINESS DAY— PRIMARY ELEC- 


TION DAY. 
Editor Banking Law Journal. , TExAs, July 30, 1914. 


DEAR Str:—Would thank you to answer, through the columns of the BANKING 
Law JOURNAL, the following questions: 


1. Does a national bank make itself liable in any way by closing on other than 
legal holidays after giving notice of such closing beforehand ? 

2. Is Primary Election day in Texas a legal holiday ? 

Thanking you for the favor, I am, Yours very truly, CASHIER. 

Answer.—1. We cannot find that the courts have ever passed upon 
the question whether a national bank makes itself liable inany way by 
closing on other than legal holidays after having given due notice of 
such.closing. While the possibility of a bank’s rendering itself liable 
in such a case is rather remote, it would seem that such a situation 
might arise. A bank holds itself out to the public as being open for 
business during ordinary banking hours on every business day. Ifthe 
bank should close on a day, which is not a legal holiday, there are 
many persons who, in the natural course of events, would not receive 
actual notice of the intention to close, and who, nevertheless, might 
wish to transact business with or through the bank. Suppose that a 
note, falling due on the day on which the bank closed, should be sent 
to it for collection and should arrive on the day on which the bank had 
decided not to open. A failure to present the note on that day would 
discharge the indorsers and might cause a serious loss to the holder of 
the note. We do not say that the bank would render itself liable in 
such a case, but banks have frequently been held liable for a failure to 
take the necessary steps to charge the parties to an instrument sent to 
it for collection, and a very plausible argument might be made against 
the bank in the case suggested. 

2. Article 4606 of the Revised Civil Statutes of Texas provides 
that certain designated days “‘and every day on which an election is 
held throughout the state, are declared holidays, in which all the 
public offices of the state may be closed, and shall be treated and con- 
sidered as Sunday or the Christian Sabbath for all purposes regarding 
the presentment for payment or acceptance and of protesting for and 
giving notice of the dishonor of bills of exchange, bank checks and 
promissory notes placed by the law upon the footing of bills of ex- 
change.”’ 

The question whether primary election day in Texas is a legal holi- 
day depends upon whether it is a “‘day on which an election is held 
throughout the state.’’ Section 3085 of the Revised Civil Statutes de- 
fines primary election as follows: ‘‘ The term ‘primary election,’ as 
used in this chapter, means an election held by the members of an or- 
ganized political party for the purpose of nominating the candidates of 
such party to be voted for at a general or special electicn, or to nom- 
inate the county executives of a party.’’ 

We cannot find that the courts of Texas have ‘ver construed this 
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statute with reference to the question of whether primary «lection day 
is a legal holiday. On one hand section 3085 defines a primary election 
as ‘‘an election held by the members of an organized political party,’’ 
and it is certainly held throughout the state. On the other hand a 
primary el ction is not an election at all as construed in the ordin- 
ary sense of the word. It is nothing more than a nomination. In the 
absence of any decision on the question by the courts of Texas, and in 
the absence of any decision in any other state, construing a similar 
statute, we can do no more than offer an opinion. We do not believe 
that the statute in question contemplates primary election day as a 
legal holiday. We feel, however, that the only safe course to pursue 
in a matter of this kind is to seek an expression of opinion from the 
Attorney General of the State. 


STOPPING PAYMENT ON SAVINGS BANK ACCOUNT. 


Editor Banking Law Journal: New York, September 1, 1914. 

DEAR Srr:—In accordance with your kind invitation to give specific cases 
where payment is sought to be stopped on a savings bank account by some one 
other than the depositor, permit me to give the following: 

Attempted stopping of payment on account happens very frequently in sav- 
ings banks, and, as far as I have been able to see, has received very little outside 
discussion. 

A husband accummulates a fair amount of money usually with the aid of his 
wife. Suddenly he goes ona spree and beginsto draw andtospend. Ofcourse he is 
not paid by the bank while actually drunk, but during half sober days, when he 
can’t well be refused. His wife asks us to put a stop to the squander. Here the 
court would, it seems, support the refusal to pay him. 

Suppose, however, there have been quarrels between a man and wife, and he 
’ decides to leave his family for good. The wife comesto stop payment. It must be 
remembered that there is usually no way of certifying to the truth of the state- 
ments made. 

Sometimie ago a brother, who could vouch for his honesty and good will, tried 
to stop the payment of a sole account of a sister, because, according to him, she 
had married aman who appeared worthless and with whom she was spending money 
foolishly. She claimed she was furnishing a homeand created quite a scene in the 
bank. Her story was believed by another savings bank, because they tried, and 
did finally collect it for her. Had we a right to stop her atall? 

One case more. An account is held by an elderly woman, too ill to come tothe 
bank, and whose signature is too poor to pay by order. She has a daughter’s name 
added so that either one can draw, with the apparent object to permit the daughter 
to draw money conveniently for the mother’s use. This may be the only object, but 
the effect #s the same as if she had made the daughter the specific legatee of the 
account, for in all such cases we state in the passbook that the account is payable 
to either or the survivor. Upon the death of the mother another daughter writes 
orcomes to the bank and requests payment stopped until a settlement can be reached. 
No legal steps are taken for the time being. The bank may have no right even to 
admit to an outside private person that there is such an account. Have we a right 
to refuse the request, taking for granted that this person knows there isan account ? 
Suppose the request comes from a lawyer? I shall be very grateful for guid- 
ance in these cases. Yours very truly, SUBSCRIBER. 


Answer :—Whenever a person deposits his own money in his in- 
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dividual name in a savings bank the bank is legally bound to pay him 
upon demand. No person, no matter how closely related to him, has 
the right to insist that the bank refuse to pay the money to him’ upon 
his request. Ifa bank refused to pay to one of its depositors the money 
on deposit to his credit, the depositor could begin an action against the 
bank for the amount. The bank could not prevent his recovery of the 
amount by asserting that his wife had requested the bank to refuse 
payment on the ground that the husband would squander the money if 
it were paid to him. If the husband leaves his wife the wife may 
commence proceedings for nonsupport, or she may sue for a separa- 
tion. But she cannot exercise any control over his individual bank 
account. Likewise, a brother has no legal right to demand thata sav- 
ings bank refuse to pay to his sister money on deposit to her credit, no 
matter how righteous his motive may be. 

In cases of this kind there is no doubt that a little judgment and 
tact in the matter of holding up payment of an account for a limited 
time may accomplish a great deal of good and benefit the depositor 
himself as well as those dependent upon him. And perhaps a savings 
bank is under a moral obligation to go out of its way in such cases in 
aid of the parties interested. But when a bank refuses to pay toa per- 
son money rightfully belonging to him, and deposited in his name, it 
is not acting within its strict legal rights. 

There are, of course, cases in which a bank should respect a notice 
not to pay upon a certain account. If A notifies the bank that there 
has been assigned to him an account standing in the name of B and 
that no payment should be made thereon to B, the bank is not only 
justified in refusing to pay B, but it pays at its peril. The cases re- 
ferred to in the above inquiry, however, are not of this class. 

In the case of a joint account, section 249 of the New York Banking 
Law provides that the parties to such an account are joint tenants 
thereof, which means that, upon the death of one, the survivor is en- 
titled to the balance. The section also provides that payment to either 
party or to the survivor of them discharges the bank from liability, 
provided the bank makes the payment before it has received a notice 
in writing not to pay in accordance with the terms of the deposit. 
After it has received such a notice the bank assumes the risk of any 
payment it may make. 

S33 


DATES OF 1914 BANKERS’ CONVENTIONS. 


Name. Place. Date. Secretary. Address 
Richmond, Va Week of Oct.12..F. E. Farnsworth. .New York. 
Dallas, Tes... .....00.. Sept. 22, 23, 24..W. B. Kramer.....Scranton, Pa 
Castle Hot Springs. ..November 6, 7..Morris Goldwater. . Prescott. 
Indiana Indianapolis ........ Sept. 29, 30....Andrew Smith... . Indianapolis. 
Kentucky Lexington .......... Sept. 23, 24....A° B. Davis....... Louisville. 
New Mexico.....Albuquerque........ Nov. 9, 10..... J. C. Christensen. . Raton. 
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CONVENTION OF ILLINOIS BANKERS ASSOCIATION. 


The twenty-fourth annual convention of the Illinois Bankers Association met in 
Chicago September 1, and after the usual preliminary work continued its sessions on 
board a steamer, making a four-days’ cruise on the great lakes, returning to Chicago on 
Saturday. The number registering was nearly one thousand, making it the largest 
convention the association has ever held. 

The delegates and guests were welcomed to the city in a brief speech by August 
Blum, vice-president of the First National Bank of Chicago. President Montgomery 
replied on behalf of the association. 

John J. Arnold spoke of the trade opportunities that the European war has opened 
up for American manufacturers, saying in part: ‘‘South America needs our products. 
But in order that they may be in a position to pay for them it is necessary that they find 
buyers for their own productions. In addition to this, South American republics 
and corporations will need the help of American financiers. The loss of the European 
market for exports and imports further evidences our close relationship. The high cost 
of necessities and lower values for what we cannot afford further emphasizes this fact. 

‘**] would like, however, to call attention by way of comparison, to an opportunity 
knocking at our doors. I have never been an advocate of the patriotism of war. We 
are told that in European countries, laborites, socialists, unionists and militarists have 
all united in the defense of the fatherland. This is the time for capital and labor to 
bury the hatchet and stand together, not for the defense of our nation but for the de- 
velopment of our resources.” 

The principal addresses were by Arthur Reynolds, president of the American 
Bankers Association, and Senator Owen, chairman of the U.S. Senate banking and cur- 
rency committee, and the topic of discussion was the new federal reserve law. In the 
course of his address the senator stated that the law, of which he is part author, will be 
amended so that domestic acceptances may be taken to the extent of 50 per cent. of a 
bank’s capital and surplus, that is, aeceptances against the actual goods in transit, and 
that such amendment will be permanent. He further stated that as an evidence of the 
attitude of the government, on the day the reserve banks were opened for business the 
Secretary of the Treasury would deposit with them $150,000,000. He also said that the 
government would very shortly announce the time for transfer of the required percent- 
age money from the national banks to the reserve institution. He gave twelve reasons 
for the stability of the federal reserve notes, the principal one being that ‘‘the United 
States, with its strength, wealth and taxing power is behind them.” He showed that 
the law was not a hastily conceived measure; thatit was conceived in 1896, and had it 
then been enacted into law he believed the panic of 1907 might have been averted. 
Continuing he said : 

‘*The present system will concentrate into one working force about twelve thou- 
sand millions of immediate banking capital, which is growing at the rate of over one 
thousand millions a year, and if the state banks and trust companies enter the system— 
as many of them will—it will greatly enlarge this gigantic power. The Federal Re- 
serve Act has taken into consideration the importance of giving American facilities to 
American business, and has provided for the establishment of foreign branches for na- 
tional banks and for the federal reserve banks. Under this provision some of the great 
banks of the country have already taken the preliminary steps to put branches in the 
South American countries, as well as in Europe. 

‘** Heretofore the banks of the country have concentrated their reserves, in a large 
measure, in New York at 2 per cent. interest, compelling the New York banks to place 
these funds on call with stocks and bonds as collateral, and it has been from these call 
loans that the banks have been relying upon getting currency when needed. But cur- 
rency obtained in this manner has had the very serious consequence of making unstable 
the stock market and abstracting from the banks themselves the very currency which 
they would obtain by forcing the sale of such collateral, so that in reality it affords no 
real relief to the banks as a class, while it had the violent effect of ‘bearing’ the price 
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of stocks, making them appear before the world as unstable in value and making in- 
terest rates fluctuations that have startled and astonished the European world and have 
given a general sense of unstability to the American financial system.” 

Arthur Reynolds, president of the Des Moines National Bank, Iowa, also delivered 
a telling address on the functions and powers of the new banking law, saying among 

other things: 

‘A popular conception relative to the general operation of the Regional Banks in 
relation to their stockholding banks has been that these banks would stand ready im- 
mediately, when they commenced to do business, to discount freely for the benefit of the 
country—indeed, it was argued in the discussion of the bill and pending its adoption, 
that this fact would prevent the contraction of credit which might be incidental to the 
withdrawal of the vast sum represented by the capitalization of the Regional Banks, as 
well as the reserves to be deposited with them, all of which would, of necessity, under 
any other conditions, be withdrawn from the channels of trade. What the course of 
the Regional Banks in this particular will be is unknown, and will, of necessity be 
governed by the conditions at the time they take action. 

‘* The principal object in view by the originators of the measure was to add stabil- 
ity to our banking business by devising a system that would alleviate the periodical 
stringencies to which business in this country has been subjected, and to prevent those 
disastrous panics which followed. ” 

After referring to the readjustment of commerce and transportation which will 
follow the opening of the Panama Canal and the other results which will follow the 
European war he concluded by saying : 

‘‘{f the opportunity now opened to us is promptly and properly utilized the un- 
fortunate loss of Europe will be our gain, and here we may realize one of the penalties of 
the sordid, shortsighted statesmanship which involved the better part of a continent in 
causeless strife.” 

Thomas B. Paton, general counsel of the American Bankers Association, delivered 
an interesting and instructive address on ‘‘Uniform Collection Laws.” 

Addresses were also made by Harrison B. Riley, president of the Chicago Title and 
Trust Company, on ‘‘ The revenue laws of Illinois” and Henry A. Wheeler, vice-pre- 
sident of the Union Trust Company, of Chicago. 

The following were elected officers for the ensuing year: President, J. S. Ais- 
thorpe, of Cairo; vice-president, George Woodruff, of Joliet; chairman of the council, 
Walter S. Rearick, of Ashland. 

[ ee 


INVESTMENT BANKERS ASSOCIATION. 


The Board of Governors, of the Investment Bankers Association of America, met 
in Boston, August 14. The object of the meeting was, primarily, to nominate new of- 
ficers of the association to be voted for at the annual meeting to be held at Philadelphia 
in November and incidentally to discuss matters of vital interest to the investment 
bankers. From reports received from representatives of the principal investing centers 
of this country, the investment banking business at the present time is decidedly in- 
active, although caused by conditions mostly artifical which are likely to be removed 
at any time. Confidence in American securities and in the American banking situation 
was voted by the board, and a resolution was also passed calling upon the United 
States Government to use every effort possible to facilitate the payment in gold of 
obligations due by American debtors to foreign creditors. 

The following were nominated for officers: President, A. B. Leach, of A. B. 
Leach & Co., New York City; vice-presidents, F. W. Rollins, E. H. Rollins & Sons, 
Boston; A. G. Hoyt, N. W. Halsey & Co, New York; John E. Blunt, Jr., Merchants’ 
Loan & Trust Co., Chicago; J. W. Edminson, William R. Staats & Co., San Francisco; 
Charles A. Otis, Otis & Co., Cleveland; secretary, Frederick R. Fenton, Devitt, Tremble 
& Co., Chicago; treasurer, J. Herndon Smith, Smith, Moore & Co., St. Louis. 





. 


ANNUAL CONVENTION OF MONTANA BANKERS ASSOCIATION. 715 


CONVENTION OF MONTANA BANKERS ASSOCIATION. 


The eleventh annual convention of the Montana Bankers Association met at Butte, 
August 20, and was in session three days. Numerically and otherwise, the convention 
was a successful one, an unusually interesting programme having been arranged. 

The address of welcome was by Lieut. Governor McDowell who said : 

‘“‘It is certainly a matter of congratulation to the banks and bankers of Montana 
as a whole that at a time like this when there is so much uncertainty and demorali- 
zation in the outside world, that the Montana bankers should find themselves in such 
a prosperous financial condition. There never was atime in the history of our country 
when conditions were better, prior to the commencement of the European war, and 
while for a few months business in the country may not prosper as it has, still in the 
minds of all thinking men there is little doubt, looking at the matter from a selfish 
point of view, but that the war in Europe will be of wonderful and undoubted financial 
and commercial benefit to this country in the long run.” 

President D. R. Peeler, in his address, said in part : 

‘* Since our last meeting Congress has passed the Federal reserve act and it is now 
the law of the land. With that law some changes in the banking business must follow, 
but they will be neither sudden nor radical, and it seems to be the opinion of all well- 
informed bankers that there will be no disturbance in making the change from the 
old to the new order of things. 

‘*There is no doubt in the minds of many that some changes will have to be made 
in the new law, but they will be of minor importance, and as a whole the law is a long 
step in the right direction. It is sure to work ou® all right, for the bankers of the 
country are going to see that it does. 

‘‘There is one very unfortunate thing that bankers have to contend with everywhere. 
It is the mistaken idea that bankers as a class are not patriotic like other citizens, but 
are selfish in the extreme and are only interested in the one thing—banking. Now, 
all good business men and thinking people know that all lines of busiaess must pros- 
per in order that the banking business be a success. The banks everywhere are only 
too willing to assist in any enterprise for the benefit of their respective communities.” 

The report of the secretary and treasurer, M. Skinner, cashier of the Commercial 
National Bank of Great Falls, showed a membership of 253, an increase for the year 
of 17. 

By all odds the feature of the meeting was the address of Edgar H. Sensenich, 
cashier of the Northwestern National Bank of Portland, Oreg., on the subject of ‘‘Con- 
vertible Assets, the Secret of the Strong Bank.” Mr. Sensenich said in part : 

‘The great task of the banker is to develop and maintain the convertibility of his 
customers’ loans. The results of his effort in this connection determine most largely 
the character and strength of his bank and measure his own success asa banker. Com- 
mon sense dictates that deposits payable on demand should be invested in a manner 
which will permit the demand to be met when made. Quick liabilities should be offset 
by quick or convertible assets. No bank should assume a partnership interest in the 
business of its customer and the borrower should be taught that it is not the business 
of his bank to supply his working capital but to furnish him funds for his temporary 
or seasonal needs. The need for permanent capital should be supplied by the private 
investor or the institution whose loanable funds are not subject to the immediate de- 
mand of depositors. The continued renewal of obligations should be discouraged and 
customers should be taught to pay their notes when due. Of course, due consideration 
should be given the borrower who may be temporarily embarrassed or disappointed in 
the receipt of funds upon which he relied to meet his debts. Proper consideration at 
such a time may prevent a loss and frequently results in most desirable and dependable 
connections. However, the desirability of a note should be determined by the likeli- 
hood of its payment at maturity and not upon the belief that eventually it will be met. 

‘‘When loaning the funds that are payable to his depositors on demand, the banker 
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must be ever alert to guard himself against the acceptance of a slow or doubtful note. 
Experience teaches there are types of borrowers whose obligationsare too likely to prove 
undesirable. The promoter, the speculator, the man who is shifting from one line of 
business to another or who lacks capacity or working capital in his business, and the 
man who is weak or wanting in character, the fundamental basis of all credit—these 
are types whose notes cause worry and lossto the banker. Every sign of weakness in a 
depositor or borrower should be carefully noted and taken into consideration before 
making a loan or granting an extension of one that had already been made. The bor- 
rower who is seeking constant renewals, who fails to discount his bills or to meet them 
promptly, whose notes are circulating too freely, who endorses too readily for others, 
who is inclined to overdraw, who is kiting his checks or issuing them for questionable 
purposes, who grows neglectful of his business, should be made to pay as soon as these 
weaknesses are detected for they are sure signs of impending embarrassment or failure. 
The problem of life with its successes and its failures is worked out openly before the 
eyes of the banker and careful and thoughtful study of his daily experiences will prove 
an invaluable aid in the determination of the desirability of the notes that are offered 
him. 

“The Federal Reserve System will offer to the banker every opportunity for the con- 
version of acceptable paper and it is up to him to provide himself with convertible as- 
sets. The banker who is prepared to take advantage of his privileges under the system 
need have no fear of the demands that may be made upon him and will have no dif- 
ficulty in maintaining the confidence of the public in the strength of his bank.” 

Joseph Chapman, vice-president of the Northwestern National Bank, Minneapolis, 
also addressed the convention on ‘‘ Agricultural Development.” Mr. Chapman asserted 
that agricultural development had been a hobby of his, and that the bankers of Min- 
nesota had been a powerful factor in bringing about such development in Minnesota. 
Bankers in the western states, he added, all own farms and wish to make money out 
of them, yet the people of this country know little about scientific farming. 

A plea for more active participation on the part of bankers in educational affairs, 
especially with reference to establishment of consolidated rural schools, agricultural 
and high schools, was voiced by Mr. Chapman. He declared that largely through the 
efforts of bankers in various Minnesota communities agriculture and domestic science is 
being taught in 125 of the 215 high schools in the State and that 101 consolidated rural 
schools have been established. All this has been accomplished within 5 years, Mr. 
Chapman said, and is serving to make farm life more attractive and to discourage the 
movement from rural districts to the city. 

R. O. Kaufman, cashier of the Union Bank & Trust company of Helena, interested 
the bankers with an address on ‘‘School Savings,” and W. B. Rodgers addressed the 
gathering on ‘‘ Workmens’ Compensation and Insurance Law.” 

Following are the officers elected for the ensuing year: President, C. C. Swinborne, 
cashier Daly Bank & Trust Company of Butte; vice-president, Frank Bogart, vice- 
president Union Bank & Trust company of Helena; secretary and treasurer, H. V. Alward, 
cashier First National bank of Kalispell. 


TRADING DIRECT WITH JAPAN. 


Arrangements have been made by the Broadway Trust Company,of New York City, for 
direct banking connections with Japan,and its first commercial letter of credit has already 
been issued to an importer doing business with that country. Heretofore importations 
have chiefly been made through the assistance of bankers in London and other European 
centers. The condition of the foreign exchange market on account of the war in Europe, 
has given this opportunity to American banks, eliminating thereby the European inter- 
mediary and effecting a reduction in time and cost. 
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PROGRAMME FOR THE A. B. A. CONVENTION. 


The programme for the annual convention of the American Bankers Association to 
be held in Richmond October 12-17, has been issued. The entertainment portion, espe- 
cially, includes almost everything in the way of sight-seeing. recreation, excursions and 
features of social and educationalinterest. Thecity authorities, Chamber of Commerce, 
Clearing House, Bankers Institute, Reserve City Bankers Association, Advertisers Club, 
the Elks, Shriners and other societies have joined hands with the general committee 
and will assist in giving the delegates, guests and all who may attend the convention, a 
right royal reception that will be typical of Richmond hospitality and good will. Among 
the multitude of good things that are promised are the fol:owing: 

The great ball on Tuesday evening at which the Governor of Virginia will head 
the receiving line. 

Tea parties and receptions for the ladies accompanying delegates and guests will be 
given at the Commonwealth Club, and on Wednesday at 1 o’clock p.m., luncheon for the 
ladies will be given at the beautiful Country Club. 

Golf tournaments will be held at the Country Club and Hermitage Club throughout 
the week and devotees of the game can get full particulars by corresponding with the 
chairman ofthe golf committee, Mr. W. R. Trigg. 

Probably the event that will be most unique is the boat trip, Friday, down the 
historic James River, most probably to Jamestown, the site of the landing of the first 
English settlers. Historic colonial estates line the bluffs on each side of the river and 
a visit to Jamestown is calculated to intensify the patriotism of every American who 
stands on this historic and much revered spot. 

The following special features are also given out by the publicity committee: 

The principal musical event, among others, which is being arranged for the enter- 
tainment of the delegates to the Richmond Convention of the American Bankers Asso- 
ciation, is a Musicale to be given at the City Auditorium, Wednesday night. 

The following artists have been engaged: Alma Gluck, soprano; Antonio Scotti, 
baritone; Zimbalist, violinist; together with a celebrated accompanist. 

These world famous artists will give a concert programme especially arranged for 
the occasion and Madame Gluck will probably contribute a series of Southern melodies, 
in costume, which will add greatly to the pleasure of the evening’s entertainment. 

An attractive exhibit of Richmond-Made-Goods is permanently housed in three 
floors of the Chamber of Commerce Building and will be one of the points of especial 
interest which will appeal to delegates and guests to the convention of the American 
Bankers Association, 

This exhibit shows the diversity and magnitude of the manufacturing interests of 
Richmond and is maintained permanently by the city and those manufacturers having 
displays in the building. The idea is modern and educational, and Richmond is one of 
a very few cities which have adopted the plan. 

‘‘Little Journeys to Big Industrial Plants,” is the appropriate title of an illustrated 
booklet which is being prepared and will be presented to each visitor to the fortieth 
convention of the American Bankers Association. 

Richmond enjoys the distinction of having within its limits some of the largest 
manufacturing plants in the world, in their respective lines; and several of these are 
making elaborate arrangements for the entertainment of those delegates and guests who 
desire to avail themselves of the opportunity to investigate these wonderful factories. 

The tobacco factories will be of especial interest to many who attend this 
convention. 

Many minor features of entertainment are being arranged and every possible facil- 
ity which will tend to add to the comfort and convenience of delegates and visitors is 
being anticipated and systematically organized. 
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E. ST. ELMO LEWIS, VICE-PRESIDENT OF THE ART METAL 
CONSTRUCTION COMPANY. 


SUCCESS OF A GREAT ADVERTISING MANAGER. 

An important and interesting bit of news comes almost at the same time from the 
Art Metal Construction Company, of Jamestown, N. Y., and the Burroughs Adding 
Machine Company, of Detroit, Mich. The item states that, on September 1, E. St. 
Elmo Lewis will become vice-president and general manager of the Art Metal Construc- 
tion Company, whose factory headquarters are at Jamestown, New York. Mr. Lewis 
has been for the past ten years advertising manager of the Burroughs Adding Machine 
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E. ST. ELMO LEWIS: 


Company. During that time he has been prominently identified with the creation of 
new markets and the development of old markets for that organization. It is hardly 
necessary to recite how prominently he has identified himself with the entire adding 
machine industry. Starting with the Burroughs Adding Machine Company when it 
was a negligible factor in advertising circles, and as a national institution, Mr. Lewis 
has been with it during its greatest developments and has placed it among the foremost 
national advertisers. During the ten years of his connection with the Burroughs Com- 
pany he has made thousands of friends and admirers, through his articles and speeches 
and also his books on ‘‘ Efficiency.” 

In a letter sent to the Burroughs organization, general manager A. J. Lauver says 
in part: ‘‘ Mr. Lewis will take up his new work with the good wishes of all his asso- 
ciates of the Burroughs Company, and we are naturally pleased that his work with this 
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company should merit the endorsement involved in the very flattering offer made him 
by the Art Metal Construction Company.” 

Mr. Lewis has always been a believer in the human side of business. He believes 
that plants, and capital, and machines, and production, and materials, etc., are as 
nothing without men. He believes that men are capable of much greater success just 
as soon as the proper spirit and enthusiasm is put into them. Therefore, he has ‘‘al- 
ways put his money,” as he expresses it, ‘‘on the man.” He leaves an organization in 
whose success he played a great and satisfying part; he goes to another to play, without 
doubt, even a greater and more satisfying role. 

One of Mr. Lewis’s achievements, which is greatly to his credit, was his practical 
proof of the true value of printer's ink. He proved clearly and conclusively that there 
is no better paying investment for a progressive business institution than the proper 
use of printer’s ink. It was not the quality of the ink nor the quantity he used, it was 
the use he made of it, the manner in which he displayed it. This was the secret of his 
success. 

In every advertisement Mr. Lewis put out he said something that appealed to the 
reader, something of interest; something that would cause a person to read every line 
of it, all of which proved him to be one of the most successful publicity men in this 
country. The Bankixe Law JourNAL congratulates the Art Metal Construction Com- 
pany upon their good fortune in securing the services of Mr. Lewis. 


KANSAS BANKERS ASSOCIATION. 


A handsomely bound copy of the proceedings of the twenty-seventh annual conven- 
tion of the Kansas Bankers Association has been received. The convention was held at 
Wichita May 22d, and was one of the largest since the association was organized. Be 
sides giving a complete report of all the sayings and doings of the convention, the vol- 
ume also contains seventeen fine portraits of the officers, speakers who addressed the 
convention and others who were in attendance. The following paragraph from the 
secretary's report is not only interesting but instructive and furnishes an object lesson 
worthy of being imitated by other associations: 


The close of the year reveals a total membership in the Kansas Bankers Association 
of 1149, as against 1127 one year ago, a gain of 23 above all losses; a total of 1141 banks 
in the state, of which 1047 are members and 67 non-members of the association; a total 
volume of $15,209,000 of insurance on the books of the association; April 30, 1914, as 
against $13,465,200 a year ago, showing a net gain of almost two millions; aggregate 
net assets on April 30, 1914, in cash and securities, amounted to the sum of $26,569, 
as against $23,624, with all obligations fully paid ; a volume of $15,950 invested in 
municipal bonds; a building and loan section of 36 members; insurance, protective and 
agricultural departments well established in the capital city, open the year round, with 
officers devoting full time to the service; an executive council of 30 members, eighteen 
elected by the whole association and twelve by the groups, sixteen state and fourteen 
national bankers, all ably and conscientiously administering the affairs of the association 
with an eye single to the greatest good of all the members. 





MAP OF THE WAR ZONE. 


A very few days after the European conflict began, and long before war maps be- 
came as plentiful as newspaper extras, the Broadway Trust Company published a 
pamphlet map of Europe containing a comprehensive survey of the conditions that 
brought about the struggle, as well as some interesting statistics regarding the strength 
and resources of the contending nations. 

This useful little booklet, which was distributed with the compliments of the Com- 
pany to clients and others, was received with unexpected enthusiasm. Its advent, com- 
ing, as it did, immediately on the heels of the general declaration of war, proved so 
welcome and helpful that the office of the Broadway Trust Company for the past few 
weeks has been literally showered with letters of congratulation. In order to show their 
real appreciation men and women from all over the country have written, commending 
the Company on its kindness and foresight in the matter. 
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BANKING CERTIFICATION BY CERTIFIED PUBLIC 
ACCOUNTANTS. 


The Newark Trust Company of Newark, N. J., recently adopted a novel method 
for establishing public confidence which will no doubt prove successful, by the accept- 
ance, for public use, of a certification of its statement from a firm of certified public 
accountants which was made up after examination by them and which it published 
over their names. 

This method will, it is believed, not only establish confidence, but will go a long 
ways toward retaining it, for the reason that certified accountants called in for ex- 
amination know no favoritism or take no dictation ; nothing but facts are accep- 
table to them. 

The following is the statement sworn to by the accountants : 


STATEMENT OF THE NEWARK Trust Company, Newark, N. J., aT CLOSE OF BUSINESS 
Marcu 31, 1914. 


RESOURCES LIABILITIES 
Stocks and Bonds.......... $81,440.32 ND att had een cone $100,000.00 
RS 5 kecaceecieesese 61,287.84 Surplus and Undivided 
Es ding Ned dcawenmennt 929,155.09 NC cine said upaeiten 69,525.42 
Accrued Int. Receivable... 1,464.24 REE Perit Core re 1,179,603.12 
Furniture and Fixtures... .. 9,353.70 Accrued Int. Payable...... 1,688.92 
Cash on Hand and in 
ee 268,116.27 
$1,350,817.46 $1,350,817.46 


The above is the condition of the Newark Trust Company at the close of business, 
March 31st, 1914, as examined by us. 
We are of the opinion that the business methods of the bank are in good order, 
and the procedures suitably and well regulated: 
FERGUS LAMB & CO., Certified Public Accountants, of New York. 
New York, May 11th, 1914. 





MAP OF STEAMSHIP ROUTES OF THE WORLD. 


The New York Journal of Commerce has just issued a map of the Steamship Routes 
of the world 4414 inches wide by 24 inches deep, printed in two colors, that is of great 
value to manufacturers, exporters, importers and shippers, of the entire country, and 
this map is of especial interest to everybody owing to the European conflict now raging. 

It shows the shortest navigable distances between any two of all ports in the world, 
from anchorage to anchorage. 

This feature gives the map great reference value and insures its permanent pre- 
servation. Its price is 25 centsand mailed on receipt of price by the Journal of Commerce 
32 Broadway, New York City. 


A REAL “WAR ISSUE.” — 


The ‘‘Guaranty News,” a monthly publication devoted to the interests of the em- 
ployees of the Guaranty Trust Company of New York, styles its September number a 
‘‘War Issue,” and it is rightly named. Among the leading articles are the following : 
‘*How the London office of the Guaranty Trust Company of New York has aided 
Americans during the European war crisis ;’ ‘Impressions of London in war time;” 
‘“‘Qur gold on the Kronprinzessin Cecelie,”—a portion of which is given in this number 
of the JournaL—and ‘‘ The journey of a gold bar.” The editor also announces that a 
war correspondent has been secured and that his impressions of the scene of conflict 
will appear in the next issue of the ‘‘ News”—unless the war ends sooner than expected. 
From all of which it is evident that the ‘‘Guaranty News” intends to be up to date in 
war times as well as in peace. 
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BOOK NOTICES. 


CATALOGUE OF Corns, TOKENS AND MEDALS. 

The United States Treasury Department has just issued, under the direction of the 
Director of the Mint, a catalogue of coins, tokens and medals in the numismatic ccllec- 
tion of the United States Mint at Philadelphia. It is the third edition of the catalogue 
—the others having been printed in 1912 and 1913—and is by far the largest and 
most complete work of the kind ever issued in this country. 

This collection embraces specimens of the coins of practically all the countries of 
the world and ef every period. In the catalogue special attention has been given to the 
coinages of the Western Hemisphere, of which full descriptions are given, and a brief 
historical sketch precedes the list of each country. Of the issues in or for our own 
country, the list includes (1) the first coinage in the English colonies—that struck by 
Massachusetts at Boston in 1652 and following years; (2) numerous tokens struck for 
circulation in the colonies ; (3) the coinages of some of the States before they formed the 
Union; (4) the coins of the Federal Mint from 1793 till the present time; (5) many pat- 
terns for coins of the United States; (6) gold coins issued by private persons in some of 
the Southern States and in the Far West; and (7) a list of privately issued tokens. The 
introduction to this portion of the work presents in concise form the important facts 
about the colonial and national coinages, and contains information of considerable 


ractical value. These lists of coins issued in the Americas and the West Indies, and 
nited States medals, form Part I of the volume, while Part II contains the lists of 
other countries. 

Fifteen plates inserted at the end of Part I illustrate all the types of coins of the 
United States and many coins of other countries of North and South America. 

This catalogue will not only interest coin collectors and numismatic experts, but 
all who wish to be well informed upon the general subject of coinage, and particularly 
upon the history of coinages in the Americas. 

Only a small edition of the work was printed, and until it is exhausted orders will 
be filled by either the Superintendent of Public Documents, Government Printing 
Office, Washington, D. C., or by the Superintendent of the Mint at Philadelphia, at 
the nominal price of $1 per copy. 


Tue Ranp-McNatiy Bankers Directory. 

The old and original ‘‘blue book,” Rand-McNally Bankers Directory, July edition, 
has been received and, as usual, is one of the most accurate and complete books of the 
kind that is published. The edition was delayed somewhat, the publishers hoping they 
might be able to give a full list of directors of the Federal Reserve banks, which un- 
fortunately were not announced in time. As it is, however, the directory is on the 
market and in the hands of subscribers one or two monthsearlier than any publication 
of the kind. 

In addition to the usual banking informatiou which it contains, a new feature has 
been added to this edition, to wit: it designates, by a bold faced figure iu the correspon- 
dent column of the bank list, those banks which have been admitted to the Federal 
Reserve Association. 

As another evidence of its popularity and value it can be stated that it is the official 
directory for several state bankers associations and besides is the official numbering 
agent for the American Bankers Association. Those bankers who use the Rand- 
McNally book are unanimous in their opinion that it is the most reliable of any similar 
publication. No wide-awake banker can afford to be without it. 


— 
POSTPONEMENT OF CELEBRATION. 


The celebration and conference, which was to have been held in Chicago, September 
1, 2 and 8 under the auspices of the Illinois Bankers Association, to mark the complete 
organization of the Federal Reserve Banking System, has been postponed to November, 
the exact date to be announced later. The change was caused chiefly by the European 
war, which made it impossible for the President of the United States, Secretary of the 
Treasury and Comptroller of the Currency to be present on account of the unusual 
pressure of affairs of state. 
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VALUE AND SUPPLY OF MINERAL PRODUCTS IN THE 
UNITED STATES. 


The Department of the Interior has just issued Bulletin 599 which it styles ‘‘Our 
mineral reserves; howto make America industrially independent.” The introduction con- 
tains some excerpts from au interview with Secretary Lane, of the Interior Department, 
from which the following is taken: 

‘*A direct benefit to the United States from the European war will be its effect in 
making the people of this country realize to a greater extent the value of its mineral re- 
sources. It is entirely possible so to utilize these resources and expand our industries 
that the label ‘‘ Made in America” will become familiar in our own foreign markets. 
Of an importance second only to that of the food supply is the supply of mineral pro- 
ducts necessary to meet the requirements of twentieth century civilization. One of 
the first effects of the war has been to make us realize the interdependence of nations 
in the matter of food supply. Most of the countries now at war are dependent upon 
importation of foodstuffs, and we have cause for self-congratulation in the United 
States that we are able to feed ourselves. What we possibly have not so fully realized 
is that we are nearly as independent in the possession of essential mineral resources, 
and that the interference with manufacturing caused by interruption of the flow of 
importations of many necessary raw materials may be overcome almost wholly by de- 
velopment of neglected resources in our own country.” 

The ‘ Bulletin” says: ‘‘The value of the mineral production of the United States 
now reaches $2,500,000,000 a year. Though this value falls far below that of the 
country’s farm products, the magnitude and scope of our mineral industry may be 
best measured by comparing our own mineral production with that of other countries, 
no one of which can compete with us in abundance or variety of mineral resources. The 
United States mines nearly 40 per cent of the world’s output of coal and produced 65 
per cent of the petroleum in 1913. Of the more essential metals, 40 per cent of the 
world’s output of iron ore is raised from American mines, and the smelters of the 
United States furnish the world with 55 per cent of its copper and at least 30 per cent 


of its lead and zinc. These are the raw materials on which has been founded a great | 


metallurgical industry, but on which can be built much more extensive chemical and 
metal-working industries. 

‘The table of production published each year by the Geological Survey contains 
no less than 72 items. For present purposes only a relatively small number of these 
items need be mentioned, and for convenience these may be grouped under three gen- 
eral headings—mineral fuels, metals, and miscellaneous minerals, the last heading in- 
eluding principally structural materials, fertilizers, and crude chemicals. In each of 
these groups there are several minerals which already enter largely into the world’s 
commerce, and their consideration is therefore pertinent to the present discussion. The 
country’s reserves of certain of these minerals are great enough to stimulate larger ex- 
ports and the interference with the importation of others enforces the utilization of 
reserves as yet relatively untouched. Of a few other mineral products unfortunately 
the domestic resources are inadequate, or at least undiscovered, and the problem they 
present is one of exploration and thorough investigation. 


‘* A glance at the statistics of mineral imports affords a means of comprehending 
in a broad way how great and complex is the task of attaining national independence 
in the mining, metallurgic, and chemical industries. Last year the imports of min- 
eral products, both crude and manufactured, exceeded $270,000,000. Of this total pro- 
bably $200,000,000 represents raw materals and crude metals, the value of these im- 

orts being only 8 per cent that of the domestic output. In this list of imports the 
arger items named in the order of value,are unmanufactured copper, precious stones, 
nitrate of soda, copper ore and matte, nickel, tin, iron ore, pig iron and steel, petroleum 
products, manganese ores and alloys, platinum, aluminum, pyrite, graphite, stone, 
potash, and magnesite. In the discussion which follows it will be shown that this 
eountry has an abundant supply of most of these mineral products that are now 
imported in large amounts, and that as to them it can be independent of foreign 
countries.” 
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RESERVE AGENTS APPROVED IN AUGUST. 


The following banks were approved as Reserve Agents in August: 

Chase National Bank, New York, for Citizens Nat. Bank, Hope, Ark. 

Liberty National Bank, New York, for Citizens Nat. Bank, Alameda, Cali. ; 
Union Nat. Bank, Houston, Tex. 

American Exchange National Bank, New York, for Union Nat. Bank, Louis- 
ville, Ky.; Webster & Atlas Nat. Bank, Boston, Mass. 

Mechanics & Metnls National Bank, New York, for Amsterdam City Nat. 
Bank, Amsterdam, N, Y.; Carmen Nat. Bank, Carmen, Okla.; First Nat. Bank, 
Bryan, Tex.; Clovis Nat. Bank, Clovis, N. M.; First Nat. Bank, Woodruff, 8. 
C.; National Bank of Commerce, Sioux City, Iowa. 

National Bank of Commerce, New York, for Citizens Nat. Bank, Meyersdale, 
Pa.; Security Nat. Bank, Sioux Falls, S. D.; Peoples Nat. Bank, Columbia, S. C. 

National Park Bank, New York, for First National Bank, Woodruff, S. C. 

Hanover National Bank, New York, for First Nat. Bank, Springfield, S. C.; 
National Bank of Johnstown, Pa.; First Nat. Bank, Racine, Ohio. 

Irving National Bank, New York, for Second Nat. Bank, Bel Air, Md. ; National 
Bank of Waterville, N. Y. 

Citizens Central National Bank, New York, for Chicopee Nat. Bank, Spring- 
field, Mass. 

Continental & Commercial National Bank, Chicago, for Citizens Nat. Bank, 
Sedalia, Mo.; Security Nat. Bank, Sioux Falls, 8. D.; First Nat. Bank, Cherokee, 
Kans. ; Farmers Nat. Bank, Colfax, Wash.; First National Bank, Mondovi, Wis. 

Corn Exchange National Bank, Chicago, for Security Nat. Bank, Sicux Falls, 
8. D. 

Girard National Bank, Philadelphia, for First Nat. Bank, Hughesville, Pa. ; 
National Bank of Johnstown, Pa.; First Nat. Bank, Englishtown, N. J. 

Philadelphia National Bank, Philadelphia, for Citizens Nat. Bank,Martinsburg, 
W. Va. 

Security National Bank, Minneapolis, for Security Nat. Bank, Sioux Falls, S. 
D.; First Nat. Bank, Crosby, N. D. 

Third National Bank, St. Louis, for First Nat. Bank, Marine, IIl. 

First National Bank, Richmond, for Peoples Nat. Bank, Hendersonville, N. 
C.; First Nat. Bank, Wilson N. C.; Buchanan Nat. Bank, Buchanan, Va.; Merch- 
ants Nat. Bank, Montgomery, W. Va. 

American National Bank, Richmond, for American Nat. Bank, Roanoke, Va.; 
First Nat. Bank, Wilson, N. C.; National Bank, of Commerce, Williamson, W. Va. ; 
Buchanan Nat. Bank, Buchanan, Va.; Seaboard Nat. Bank, Norfolk, Va.; Beckley 
Nat. Bank, Beckley, W. Va. 

Merchants National Bank, Richmond, for Hallwood Nat. Bank, Hallwood, 
Va.; Page Valley Nat. Bank, Luray, Va.; National Bank of Commerce, Williamson, 
W. Va.; Buchanan Nat. Bank, Buchanan, Va.; Peoples Nat. Bank, Columbia, S.C. ; 
Elkin National Bank, Elkin, North Carolina. 

Planters National Bank, Richmond, for First Nat. Bank, Wilson, N. C.; 
Buchanan Nat. Bank, Buchanan, Va. 


National State & City Bank, Richmond, for Buchanan Nat. Bank, Buchanan, 
Va. 
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COMPARATIVE NEW YORK BANK STATEMENT. * 
The ee table shows the loans and deposits of the associated banks, reported to the New 
oO 


use for the weeks ending August 2, 1913, and August 1, 1914, respectively, 


together with a computation of the proportionate increase or decrease of deposits for the year : 


BANK. 


Bank of N. Y. N. B.A... 


Bank of the Manhattan Co. 
Merchants’ National 

Mechanics & Metals Nat.. 
Bank of America......... 


National City 

Chemical National 
Merchants’ Exch. National 
Nat.Butchers & Drovers. . 
Greenwich 


American Exchange Nat. 
Nat. Bank of Commerce.. 


Chatham & Phenix Nat... 


Hanover National........ 
Citizen’s Central National 
Market & Fulton Nat. ... 
Metropolitan Bank 

Corn Exchange ......... 


Importers & Traders Nat. 
National Park 

East River National 
Second National 

First National 


Irving National 

Bowery : 
N. Y. County National... 
German-American 

Chase National 


Fifth Avenue 
German Exchange 
Germania 

Lincoln National 
Garfield National 


Fifth National 

Bank of the Metropolis. .. 
West Side Bank 
Seaboard National 
Liberty National 


N. Y. Produce Exchange. 
State Bank 
Security Bank 


Coal & Iron Nat’! Bank .. 
Union Exchange Nat.. .. 
Nassau Nat. Bank, Bklyn. 


Loans and 


Discounts 
Average, 


Loans and 


Discounts 
Average, 
914. 
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The returns of the Trust Companies for August 1, 1914, will be found on page xviii. 
* Owing to the fact that the weekly issue of the Clearing House Statement has been tem- 
porarily suspended, we are unable to make the usual corrections until the issuing of such 
statement is resumed.—[EDIToR JOURNAL]. 


— 8; 
Nee N&O wD OD: Biodm ANHODR WA: % 


— 


os 


N- 
mW Ne WU KH RODW C=) 





ROCWR -» rom 
a ee 


os ° 
ocomow #UIs 


+ moO AWNwo G : 


>; da 


Ui Co 





